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CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY

Resolution No. 2025-01-22-03

RESOLUTION AMENDING CERTAIN PROVISIONS OF RESOLUTION NO. 2024-09-10-02
AND AUTHORIZING THE AGENCY TO ENTER INTO A RENEWAL OF A LEASE
AGREEMENT

A regular meeting of City of Newburgh Industrial Development Agency (the “Agency”)
was convened in public session at 401 Washington Street, Newburgh, New York on January 22,
2025, at 6:30 o'clock p.m., local time.

The meeting was called to order by the Chair of the Agency and, upon roll being called,
the following members of the Agency were:

PRESENT:
Michael Neppl Chair
Alexandra Church Vice Chair
Vickiana DeMora Treasurer
Gregory Nato Secretary
Christina Amato Member
Sharonda Powell Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Cherisse Vickers Executive Director
Adriana Huaynalaya Financial Administrator
Robert J. McLaughlin, Esq. Agency Counsel
The following resolution was offered by , seconded by ,

to wit:

WHEREAS, the City of Newburgh Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act” or the “Act”) and Chapter 577 of the 1982 Laws of New York, as amended, constituting
Section 913 of said General Municipal Law (said Chapter and the Enabling Act being hereinafter



collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of industrial,
manufacturing, warehousing, commercial, and research and recreation facilities, among others, for the
purpose of promoting, attracting and developing economically sound commerce and industry to advance
the job opportunities, health, general prosperity and economic welfare of the people of the State of New
York, to improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, under Section 858(9) of the Act, the Agency is authorized and empowered to make
contracts and leases, and to execute all instruments necessary or convenient to or with any person, firm,
partnership or corporation, either public or private; and

WHEREAS, the Agency, as tenant, entered into a lease agreement dated December 31, 1997 (the
“City Lease”) with the City of Newburgh, as landlord and owner of that certain real property in the City of
Newburgh, Orange County, State of New York, shown on the City of Newburgh Tax Maps as Section 50,
Block 1, Lot 5, also being Lot No. 1 as shown on a map entitled “City of Newburgh Industrial Development
Agency Final Plan Minor Subdivision”, said map having been filed in the Orange County Clerk’s Office
on September 27, 1996 as Map No. 201-96 (the “Property”); and

WHEREAS, the Agency entered into a sublease, as amended, for the Property with Orange County-
Poughkeepsie MSA Limited Partnership, a Delaware limited partnership (“ORP”), as subtenant, on or about
February 1999 (the “Sublease™); and

WHEREAS, ORP, as the subtenant, constructed, or caused the construction of, a cell tower for use
by the City and others; and

WHEREAS, pursuant to that certain assignment and assumption agreement dated December 6,
1999, by and between ORP and Crown Atlantic Company LLC, a Delaware limited liability company
(“Crown Castle”), ORP assigned to Crown Castle all of its right, title and interest in and to the Sublease
and the Property.

WHEREAS, the term of the Sublease expired on September 9, 2024 (the “Sublease Termination
Date”); and

WHEREAS, the members of the Agency have determined that is it in the best interest of the
Agency to extend the term of the Sublease Agreement; and

WHEREAS, by Resolution No. 2024-09-10-02 (the “Authorizing Resolution”), the Agency
authorized the extension of the Sublease upon certain terms and conditions; and

WHEREAS, after negotiation between the parties to the Sublease, the Agency now desires to
amend the terms and conditions upon which it will extend the Sublease as set forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby approves the extension of the Sublease agreement (the

“Sublease Extension”) for a renewal term of five (5) successive five (5)-year periods (each five-year
renewal period referred to as a “Renewal Term”) subject to the following terms and conditions:
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@ the Sublease Extension shall be subject to early termination by the Agency or any
successor upon: (i) the date that immediately precedes the commencement of the third Renewal Term or
(ii) the date that immediately precedes the commencement of the fifth Renewal Term (the date described
in (i) and (ii) of this Section, hereinafter, referred to as the “Early Termination Date”) which shall be
exercised by written notice to Crown Castle not less than thirty (30) months prior to the Early Termination
Date;

(b) the Sublease Extension shall provide that if the Agency seeks early termination of
the Sublease to pursue development on the Property, the Agency shall offer Crown Castle the option to
relocate the communication tower to another site under the exclusive control of NIDA that is agreed upon
by the parties, upon the same terms;

(c) the Sublease Extension shall provide that within sixty days of the execution of the
Sublease Extension, the subtenant shall pay to the Agency a renewal fee of $20,000;

(d) the Sublease Extension shall provide that all equipment utilized by the City of
Newburgh on the cell tower shall continue to be provided free of charge; such other and further terms as
the Executive Director and Agency Counsel deem advisable.

(e) the Sublease Extension shall provide that the remaining terms of the Sublease will
remain in full force and effect during the Sublease Extension.

Section 2. The Chair or the Executive Director of the Agency is hereby authorized, on behalf
of the Agency, to execute and deliver the extension of the Sublease.

Section 3. The Chair and the Executive Director of the Agency are each hereby authorized to
take all reasonable actions necessary to implement the provisions hereof.

Section 4. This Resolution shall take effect immediately.
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The question of the adoption of the foregoing resolution was duly put to vote on roll call,
which resulted as follows:

Michael Neppl VOTING -
Alexandra Church VOTING .
Vickiana DeMora VOTING -
Gregory Nato VOTING -
Christina Amato VOTING -
Sharonda Powell VOTING

The foregoing resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF ORANGE )

I, the undersigned Secretary of City of Newburgh Industrial Development Agency (the “Agency™),
do hereby certify that | have compared the foregoing extract of the minutes of the meeting of the members
of the Agency held on January 22, 2025 with the original thereof on file in my office, and that the same is
a true and correct copy of said original and of the whole of said original so far as the same relates to the
subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law™), said meeting was open to the general public, and due notice of the time and place
of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
day of , 2025.

Secretary

(SEAL)
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CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY

Resolution No. 2025-01-22-04

RESOLUTION AUTHORIZING THE AGENCY
TO ENTER INTO A SETTLEMENT STIPULATION

A regular meeting of City of Newburgh Industrial Development Agency (the “Agency”) was
convened in public session at the Newburgh Activity Center, 401 Washington Street, Newburgh,
New York on January 22, 2025, at 6:30 o'clock p.m., local time.

The meeting was called to order by the Chair of the Agency and, upon roll being called,
the following members of the Agency were:

PRESENT:
Michael Neppl Chair
Alexandra Church First Vice Chair
Gregory Nato Secretary
Christina Amato Member
Sharonda Powell Member
ABSENT:
Vickiana DeMora Treasurer

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:




the job opportunities, health, general prosperity and economic welfare of the people of the State of New
York, to improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration ; and

WHEREAS, under Section 858(1) of the Act, the Agency is authorized and empowered to
commence and settle litigation; and

WHEREAS, the Agency engaged Jacobowitz and Gubits LLP (*J&G Law LLP”) as counsel for
special litigation on February 22, 2024 pursuant to Resolution 2024-02-22-04; and

WHEREAS, J&G Law LLP did commence litigation on behalf of the Agency on or about April
2024; and

WHEREAS, J&G Law LLP, counsel for the Agency, has negotiated a settlement of such litigation
and has recommended the Agency to (i) execute a Settlement Stipulation as laid before the Agency at this
meeting in exchange for a Litigation Release in favor of the Agency, and (ii) make a payment to M&T
Bank Corporation in the sum of $350,000 in full settlement of the litigation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby accepts and agrees to the settlement recommendation of J&G
Law LLP, special counsel to the Agency, in connection with that certain action commenced in the Supreme
Court of the State of New York in and for the County of Orange and entitled City of Newburgh Industrial
Development Agency v. M&T Bank Corporation, Index No.: EF003563-2024.

Section 2. The Chair and Vice Chair of the Agency, and J&G Law LLP as appropriate, are
each hereby authorized to take all reasonable actions necessary to implement the provisions hereof,
including, without limitation, the execution of the following documents in substantially the form presented
to the Agency at this meeting: Stipulation of Discontinuance, Litigation Release (in favor of M&T Bank
Corporation), and the Stipulation of Settlement.

Section 3. Upon the execution of the documents resolving the litigation, including a
Litigation Release in favor of the Agency, and the recommendation of J&G Law LLP, the Agency is
authorized to pay to M&T Bank Corporation the settlement amount of $350.000.

Section 4. This Resolution shall take effect immediately.




The question of the adoption of the foregoing resolution was duly put to vote on roll call,
which resulted as follows:

Michael Neppl VOTING YES
Alexandra Church VOTING YES
Vickiana DeMora VOTING ABSENT
Gregory Nato VOTING YES
Christina Amato VOTING YES
Sharonda Powell VOTING YES

The foregoing resolution was thereupon declared duly adopted.




STATE OF NEW YORK )
) SS.:
COUNTY OF ORANGE )

I, the undersigned Secretary of City of Newburgh Industrial Development Agency (the “Agency”),
do hereby certify that I have compared the foregoing extract of the minutes of the meeting of the members
of the Agency held on January 22, 2025 with the original thereof on file in my office, and that the same is
a true and correct copy of said original and of the whole of said original so far as the same relates to the
subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

[ FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
day of ,2025.

(SEAL)





