BOARD OF DIRECTORS MEETING
Minutes of December 16, 2024

The Board of Directors of the Newburgh IDA met on Monday, December 16 at 6:35 pm at 401
Washington Street, Newburgh, NY 12550.

Present:

Board Members:

Michael Neppl, Chair

Gregory Nato, Secretary
Vickiana DeMora, Treasurer
Alexandra Church, Vice Chair
Christina Amato, Member
Sharonda Powell, Member

Staff: Cherisse Vickers, Executive Director
Adriana Huaynalaya, Financial Administrator
Counsel: Robert J. McLaughlin, Esq., Whiteman Osterman & Hanna LLP
Guests: Michael N'dolo, MRB Group
Philippe Pierre, 104 Washington Street LLC.
Andrew Schrijver, Liberty Street Apartments LLC.
1. Roll Call: Michael Neppl, Chairman called the meeting to order at 6:35 pm. A quorum

was declared to be met.

2. Proof of Meeting Notice: Michael Neppl, Chairman observed that the Notice of the

meeting was properly sent and accepted.

3. Reading and Approval of November 18, 2024 Meeting Minutes:

Meeting Minutes from the board meeting of November 18, 2024, were distributed to
the board via e-mail.

Motion to approve November 18, 2024 meeting minutes as presented:
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Ms. DeMora: Motion to approve the minutes
Ms. Church: Motion seconded
VOTE: Unanimously passed

Reading and Approval of June 17, 2024 Meeting Minutes:

Meeting Minutes from the board meeting of June 17, 2024, were distributed to the
board via e-mail.

Motion to approve June 17, 2024 meeting minutes as presented:

Ms. Amato: Motion to approve the minutes
Mr. Nato: Motion seconded

Aroll call was taken for the vote.
Mr. Neppl: Abstain

Ms. Church: Abstain

Ms. DeMora: Abstain

Mr. Nato: Yes
Ms. Amato: Yes
Ms. Powell: Abstain

VOTE: Approved by two members from June meeting eligible to vote.

4, Report of the Treasurer; Approval of Payment of Bills:

Vickiana DeMora presented the November Treasurer’s Report to the board.
Motion to approve the November 2024 Treasurer’s Report

Ms. Church: Motion to approve
Mr. Nato: Motion seconded
VOTE: Unanimously passed

Motion to approve November 2024 Bill Payments

Ms. Amato: Motion to approve (Checks 1298, 1299, 1300, 1301, 1302, 1303)
Ms. DeMora: Motion seconded

VOTE: Unanimously passed

Audit/Finance Committee Report

Ms. DeMora shared with the board the report of the Agency’s policies, budget and
fee structure. Mr. Neppl asked if the Audit/Finance Committee is recommending the
adoption of policies as presented to the board. Ms. DeMora answered yes. This will
be voted on in the housekeeping resolution.

Audit Services for 2024 - PKF O’Connor Davies

Ms. Vickers shared with the board thar the Agency has scheduled the date for the audit
on February 10, 2025.
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5. Chairman’s Report:

Mr. Neppl shared with the board the Agency’s mission statement for 2025 was
reviewed with the Governance Committee, where policies were reviewed for
recommendation of adoption. The Chair read the proposed mission statement to
fellow board members. The Agency’s Bylaws were reviewed which included some
recommended updates presented by Agency counsel, as well as the Anti-Harassment
Policy which has been updated to conform with recent changes to the state
constitution.

6. Counsel’s Report:

Mr. McLaughlin updated the board that IV5 Newburgh Logistics Center’s draft closing
documents were sent to their counsel, however he has not heard anything back. Mr.
McLaughlin is expecting a January close.

For Scobie Drive’s contract of sale, DEC submitted a new plan that requires the
proposed owner to put an additional cap on the brownfield site. Since this additional
cap requirement was not expected it will cost additional funds.

For Murphy’s Ditch, which is located under the parking lot of Home Depot in the
Town of Newburgh, Mr. McLaughlin shared that the Agency has ownership rights to the
easement. $45,000 was due upon the execution of the easement being provided to
the developer, $55,000 was due upon the issuance of the first certificate of
occupancy and an additional $55,000 was due upon issuance of the second
certificate of occupancy. The last two payments were never made and demand
letters were sent in 2023. The Agency received one $55,000 payment however there
is a continuous back and forth for the remaining $55,000 check. It is the counsel’s
recommendation to consider a lawsuit seeking the additional $55,000 payment. Ms.
Amato asked how they are claiming proof that both checks were sent. Mr.
McLaughlin mentioned they are using the August 2023 check as proof of the second
payment when in reality it is only proof of the first check. Ms. Church asked if
revocation of the easement is an option. Mc. McLaughlin said that would have to be
looked into and he would report back.

For the Cell Tower lease, there has been some confusion on the report his associate
created about a year ago. The cell tower lease was signed in 1987 and the City leased it
to the Agency for 30 years, therefore it does not expire until 2027. The lease with Crown
Castle says that the City will get free services for the entire duration of the lease. This
lease was extended in September by the board based on a few conditions. A draft lease
was sent and comments were received on Friday.

7. Executive Director’s Report:

Ms. Vickers shared with the board after speaking with the Chair how public hearings
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will be conducted going forward. They will always be before a board meeting, with a
max of 2 hearings. Ms. Vickers will reach out to the company that records the City
council meeting to record the Agency’s board meetings.

The Shaw Building will be present at next month’s meeting.
Mr. Neppl clarified that in the conversation regarding public hearings with the
Executive Director, the impetus for that is that public hearings should in fact be public

and the activity center accommodates a larger number of people and provides
enhanced parking and a better infrastructure for people to attend.

8. New Business:

Resolution # 2024-12-16-01 Public Hearing for 104 Washington Street LLC

In connection with the 2024 Amended Application, the Company has made a request
to the Agency (the "Pilot Request") to deviate from its Uniform Tax Exemption Policy
(the "Policy") with respect to the term of the payment in lieu of tax agreement by and
between the Agency and the Company (the "Proposed Pilot Agreement"); and
pursuant to Section 874(4) of the Act and the Policy, prior to taking final action on the
Pilot Request for a deviation from the Policy, the Agency must give the chief executive
officers of the County and each city, town, village and school district in which the
Amended Project is located (collectively, the "Affected Tax Jurisdictions") prior
written notice of the proposed deviation from the Policy and the reasons therefore.

Mr. N’dolo from MRB presented the Cost Benefit Analysis and Test of Reasonableness
and explained the process for producing the documents to the new board members.
Mr. McLaughlin added the statute requires the CBA to be produced before a project can
be scheduled for a public hearing. Mr. N’dolo continued to say that on behalf of the
Agency and the public, the consultant is determining whether the ask of the developer
for a tax exemption is reasonable. Mr. N’dolo reviewed the executive summary of the
CBA and will go through further detail during the public hearing. Ms. Amato asked
about previous reports to which Mr. N’dolo responded he didn’t have them off the top
of his head. This project is essentially affordable housing with a small commercial and
is not surprised by the benefit ratios. Mr. N’dolo went over the key metrics in the Test of
Reasonableness with the board, highlighting for the public benefit the Agency does not
want to be getting an excessive return, anything more than what is necessary. Mr. Neppl
allowed Mr. Pierre to comment. Mr. Pierre thanked the consultant and the Executive
Director for their guidance on the project. Mr. McLaughlin discussed the timing for the
public hearing given that the project is requesting a deviation from the Agency’s UTEP.
Although there is no requirement beyond a 10-day notice by the statute, it is the
counsel's recommendation of a 30-day notice to the taxing jurisdictions. Mr.
McLaughlin suggested to the board to reduce that time period to be 25 days instead.

Ms. Church: Motion to approve, with the added amendment of no less than 25 days as
discussed amongst the board
Ms. DeMora: Motion seconded

A roll call was taken for the vote.
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Mr. Neppl: Yes
Ms. Church: Yes
Ms. DeMora: Yes

Mr. Nato: Yes
Ms. Amato: Yes
Ms. Powell: Yes

VOTE: Unanimously passed

Resolution # 2024-12-16-02 Public Hearing Amendment Resolution for 50-72 Liberty
Street LLC

Pursuant to Section 874(4) of the Act and the Policy, prior to taking final action on
the Pilot Request for a deviation from the Policy, the Agency must give the chief
executive officers of the County and each city, town, village and school district in
which the Project is located (collectively, the "Affected Tax Jurisdictions") prior
written notice of the proposed deviation from the Policy and the reasons therefore;
and the Policy provides that the real property tax abatements to be provided by the
Agency shall apply only to the value added by an applicant's construction or
renovation activities (i.e., the “improvements” made) to the existing parcel and
improvements involved (the "Added Value")

Mr. N’dolo reviewed the applicant’s Cost Benefit Analysis and Test of Reasonableness.
Mr. McLaughlin reminded the board this project was approved for a public hearing,
however due to the changes to the request for financial assistance, this required a new
public hearing resolution. Mr. N’dolo went over the TOR with the board. The revised
projections were discussed with the applicant. With a different PILOT ask the sales tax
exemption and mortgage recording tax exemption have been withdrawn since the
applicant is receiving these benefits through a different mechanism. This project is
running through an HFA program and the developer’s return is predominately the
developer’s fee. The question is with the free cash flow coming off the project, how
much of that is going to PILOT payments. Mr. N’dolo went over the CBA. Ms. Amato
asked how much the adjustments were. Mr. N’dolo said they were quite significant. Mr.
Schrijver added it was about 3 million in additional PILOT payments. Mr. McLaughlin
added that sales and mortgage tax exemptions were already built into the HFA
program.

Counsel also asked the board to consider a no less than 25 days’ notice and the
assignment to the new entity of Liberty St. Apartments LLC. Ms. Amato asked if the
project’s funding sources allow City residents or if they provide the residents. Mr.
Schrijver responded that the HFA requirements do not discriminate, the intention is to
advertise the units to the local area but applicants received from outside the City of
Newburgh will also be reviewed. Ms. Amato asked Ms. Church if funding sources for
housing will not allow preferential treatment to City residents. Ms. Church said
projects are allowed to target their advertisement but cannot discriminate against
other applications. Ms. Amato said since the Agency passed a project that will require
a high percentage of the labor force to come from the City, the same percentage
should be required for housing as well. Mr. McLaughlin said we can insist the
developer requires that the people working in the commercial development would be
75% City residents. Mr. Schrijver would like to target units to local residents but also
provide housing for new people which stimulates the economy, the percentage can be
debatable.

Ms. Amato would like to be consistent across the board on what the Agency imposes
on developers. Mr. Neppl asked Mr. Schrijver how much the current tax rate is. Mr.
Schrijver said the parcel is about $12,000 a year. Mr. Neppl asked about the estimated
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economic activity generated from the project. Mr. N’dolo said there are about 52 on
going jobs. Mr. Schrijver added they are pursuing other grants from the state.
Receiving a PILOT in a timely manner is incredibly important so that the project goes
through.

Ms. DeMora: Motion to approve
Ms. Church: Motion seconded

Aroll call was taken for the vote.
Mr. Neppl: Yes

Ms. Church: Yes

Ms. DeMora: Yes

Mr. Nato: Yes
Ms. Amato: Yes
Ms. Powell: Yes

VOTE: Unanimously passed

Resolution # 2024-12-16-03 Annual Housekeeping Resolution for Year 2025

Under Section 858 of the Act, the Agency has the power to make certain appointments
and approve certain administrative matters; and under the Agency’s Policy Manual, the
Agency shall review its policies and by-laws on an annual basis.

Ms. Vickers provided some background information on the respective reports and
added if at any point throughout the year any board member would like to address
any items they may. Ms. Vickers also went over January and February meeting dates
since the third month of the month fall on a holiday. Mr. Neppl asked Ms. Vickers if she
had information that would summarize year-to-date deposits since it seems the
Agency is receiving a lot of money. Ms. Vickers explained the Agency’s fees only apply
when a project is closed. The funds shown in the treasurer report are deposits the
Agency receives from the Armory, the cell phone towers and interest from the CD
account. Ms. Amato added in the past the board has voted to minimize fees when
possible because the Agency is not looking to nickel and dime developers.

Ms. Amato asked about the changes made in the policies. Ms. Church explained the
New York State constitutional change of the Anti-Harassment Policy. Mr. McLaughlin
mentioned the By-laws had some typos that were changed, the change regarding
membership of the board to reflect City employees that is consistent with the statute,
the code of ethics was also cleaned up of typos. No committee recommended any
changes to the documents. Ms. Vickers confirmed no changes were made and all
questions were answered.

Ms. Church: Motion to approve
Ms. DeMora: Motion seconded

Aroll call was taken for the vote.
Mr. Neppl: Yes

Ms. Church: Yes

Ms. DeMora: Yes

Mr. Nato: Abstain

Ms. Amato: Abstain
Ms. Powell: Yes

VOTE: Approved with two abstentions
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Resolution # 2024-12-16-04 Approving Agency’s Operating Budget for Fiscal Years 2025-
2030

The Executive Director of the Agency has prepared a budget for the Agency’s operating
expenses and costs for Fiscal Years 2025 through September 2030 (the “2025-2030
Agency Budget”), as required by the New York State Authorities Budget Office.

Ms. Amato reported on the one-year budget and the five-year budget. Ms. Church
asked if every year the board approves the five-year budget. Ms. Vickers said yes since
she submits the 5-year budget for the annual PARIS report. Mr. Neppl asked what is
captured in the rental and financing income for 2025 and why it is higher than the
other projected years. Ms. DeMora said this was due to the 3 projects expected to close
in 2025. Mr. Neppl said for the out-year projections the Agency is trending towards
transferring the Armory out of Agency’s ownership. Projecting rental income from that
property isn’t the best practice to include that income but budgeting for out years can
be challenging. Ms. Vickers asked the financial administrator to calculate what the
Agency makes in a year from rental income.

Mr. McLaughlin added this is a budget based on what the Agency knows and what
resolutions have already passed. Ms. Amato asked if the project fees are mandated, Mr.
McLaughlin said the closing fees can be changed but it is historically practiced of IDA’s
in the state to charge a fee as a percentage of the project total. Agency’s fees are
consistent with other IDA’s in the area.

Ms. Church: Motion to approve
Ms. Amato: Motion seconded

Aroll call was taken for the vote.
Mr. Neppl: Yes

Ms. Church: Yes

Ms. DeMora: Yes

Mr. Nato: Yes
Ms. Amato: Yes
Ms. Powell: Yes

VOTE: Unanimously passed

9. Old Business:
UTEP

The Agency is considering a retreat to evaluate the current state of the UTEP. Mr. Neppl
asked Mr. N'dolo if that is enough time or should it be done over a series of retreats
and for context on how other IDA’s may have approached this. Mr. N’dolo said it
usually takes several discussions with the board. One of them could be a retreat and
he encouraged the board to have a couple of briefer meetings in addition to the
retreat.

In regard to housing, this seems to be a very big discussion amongst IDA’s. The retreat
can be about bigger public policy decisions. The mechanics of the abatement
schedule can take several meetings to get through since it is more technical. Ms.
Amato asked if the retreat is just a meeting with the board and the consultant, or if
Agency counsel can attend. If the board requests it, counsel may attend. Mr.
McLaughlin agreed with Mr. N’dolo and said if the Agency is deviating from the UTEP
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every time, the Agency does not really have a good UTEP. The Agency needs a robust
UTEP that fits all the of the different projects the Agency is getting, not just
warehouses but housing as well. Ms. Church asked if the retreat is subject to the open
meetings law. Mr. McLaughlin said the retreat does need to be noticed but typically
the public does not come. It is essentially a work session and if counsel is present
there is attorney client privilege.

Ms. Vickers mentioned the billing aspect of the retreat. Ms. Church asked if this is part
of an existing contract. Mr. N’dolo said there is an existing contract, but the consultant
would have to ask for additional funds to be added as additional services to the
existing contract. Mr. McLaughlin will look at the original RFP and report back to the
board.

BlackDog

Ms. Vickers shared with the board a quote for $10,600 to continue with PR work. Ms.
Vickers asked for direction on remaining parts of the contract and if the board would
like to continue with. Mr. Nato added the Agency has 2 press releases and 4 posts left
to use. Ms. Church asked if there was a press release on the warehouse. Ms. Vickers
confirmed there was not. The addition of new board members, the new projects that
have been approved can be used for press releases. Mr. Neppl asked if the scope of
services is simply copy and social media posting. Ms. Vickers went over the proposal in
detail. Mr. Nato added if the board had something significant to share with a news
station, that would require a media buy. Ms. Amato added the content of the posts
was based off of the photos and interviews BlackDog did in the City.

Ms. Church said if the Agency has paid for their services, the Agency should use them.
Mr. Neppl said the scope of services is capturing work that is more appropriately
performed by agency staff and can see some amendments to the scope of services.
The Agency can continue engagement as the board talks more about what that
engagement looks like going forward. Ms. DeMora asked if the contract ends this year.
Ms. Vickers said the PR portion ends this year and the website portion will expire at
the end of next year. Mr. Nato mentioned to the board if they have new content,
anything they would like to share to send it to the Agency. Mr. Neppl said every board
functions differently and certain circumstances call for more involvement depending
on the subject matter. This is squarely in the Executive Director’s realm of day-to-day
matters and conversations are always beneficial.

C-PACE Financing

Ms. Vickers asked Ms. Church for an update on the public hearing. Ms. Church
confirmed the resolution was passed by City Council. Ms. Church explained thisis a
mechanism from the State to benefit any commercial project in a taxing jurisdiction
that allows them to increase in the costs related to energy efficiency accepted by New
York State General Energy Efficiency for energy efficient improvements to a new
project. The benefit is in the form of a financing mechanism that is levied on the value
of their property. Mr. McLaughlin added this financing was requested by the hotel
project, now that this has passed they would have to redo their application, and the
Agency can close on the amendment of their application.

10. Adjournment

A motion to adjourn was made by Ms. Amato and seconded by Ms. Church.
Unanimously passed at 8:27 pm.
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CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY
TREASURER'S REPORT DECEMBER 16, 2024 MEETING

Check #1301

11/18/2024 Gannett New York-New Jersery LocaliQ

11/18/2024 Cherisse Vickers

136.24

NOVEMBER

OPERATING Account #2847

Opening Balance As of November 1, 2024 $520,522.19

from bank statement

Deposits Payor Amount Remarks
11/1/2024 AT&T 3,996.71
11/4/2024 T-Mobile 5,416.49
11/4/2024 Central Hudson 2,218.94

11/15/2024 Orange County 39,705.78

Middletown Times Herald Record
Hearing Notice cancelled

37.60

11/29/2024 Orange County 39,705.78
11/29/2024 Dish Network 1,500.00
11/30/2024 Interest Paid 1,628.07 Interest Rate 3.67%
TOTAL DEPOSITS 2847 $94,308.01
Disbursements
Payee Amount Remarks
Check #1298 11/12/2024 black dog Designs, LLC 745.00 Invoice 1714
Check #1299 11/12/2024 NYS EDC 250.00 IDA Fall Academy
Check #1300 11/12/2024 ODP Business Solutions 232.37 Office Supplies

Reimbursed expenses
Middletown Times Herald Record

ACH 11/18/2024 Gannett New York-New Jersery LocaliQ 136.24 Hearing Notice
Check #1303 11/20/2024 MRB Group 1,800.00 Invoice 64222
Invoice 742219,740723, 740727,
Check #1302 11/25/2024 Whiteman Osterman & Hanna LLP 4,348.86 740728, 740731
ACH 11/29/2024 QuickBooks Online 70.28 Monthly payment
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Closing Balance

TOTAL CHECKS & DISBURSEMENTS 2847

As of November 30, 2024 S6

PAYROLL Acct #8243

Opening Balance

Debit
Debit
Debit
Debit
Debit

Credit

Closing Balance

$7,620.35

07,209.85 Op Acct #2847

As of November 1, 2024 $47,148.44

11/5/2024 Payroll Fees October 24
11/13/2024 Net Pay (part of gross wages)
11/13/2024 Employer Payroll Tax + Employee WH (part of gross wages)
11/26/2024 Net Pay (part of gross wages)
11/26/2024 Employer Payroll Tax + Employee WH (part of gross wages)
Total Monthly Payroll Expense
11/30/2024 Interest Paid

56.23
3,856.69 10/28/24-11/10/24
1,367.82 10/28/24-11/10/24
3,808.80 11/01/24 - 11/24/24
1,346.80 11/01/24 - 11/24/24
10,436.34
128.10 Interest Rate 3.69%

As of November 30, 2024 $36,840.20 Payroll Acct #8243

APPLICATIONS FUND Account #2855

Opening Balance

Closing Balance

As of November 1, 2024 S

As of November 30, 2024 S

LESSOR/TENANT Account #2863
As of November 1, 2024 $2,502.14

Opening Balance
Interest Income

Closing Balance

11/29/2024 Interest Paid

14,151.44

14,151.44 App Fund Acct #2855

$7.42 Interest Rate 3.68%

As of November 30,2024 $2,509.56 Lessor Acct #2863
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LABOR MONITORING Account #7072
Opening Balance As of November 1, 2024

Closing Balance As of November 30, 2024
MONEY MARKET Account #2871

Opening Balance As of November 1, 2024
Interest Income  11/29/2024 Interest Paid

Closing Balance As of November 30,2024

NEWBURGH SOUTH LOGISTICS CENTER Account #6521
Opening Balance As of November 1, 2024

Deposits
11/12/2024 Brookfield Properties

Interest Income  11/29/2024 Interest Paid
TOTAL DEPOSITS 6521

Disbursements
Check #1011 11/14/2024 Whiteman Osterman & Hanna LLP

TOTAL CHECKS & DISBURSEMENTS 6521

Closing Balance As of November 30, 2024

$15,014.79

$15,014.79 Labor Monitor Acct #7072

$1,276,633.43
3,784.56 Interest Rate 3.68%

$1,280,417.99 MM Acct #2871

$45.05
525.00 Deposit for W.O.H Invoice 736345
0.54 Interest Rate 3.62%

$525.54

525.00 Invoice 736345
$525.00

$45.59 NSLC Acct #6521
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PROVIDENT BANK Account #4346
Opening Balance As of November 1, 2024 $0.00

Closing Balance As of November 30, 2024 $0.00 PROVIDENT BANK Account #4346

PROVIDENT BANK Account #5683
Opening Balance As of November 1, 2024 $4,258,821.87

Closing Balance As of November 30, 2024 $4,258,821.87 PROVIDENT BANK Account #5683
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