CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY (IDA)
MINUTES OF SPECIAL BOARD MEETING
July 14, 2021

Present

Board Members:  Austin DuBois, Chairman
Christina Amato, Michael Kelly, Gregory Nato,
Adam Pollick, Marlon Ramos, and Nancy Thomas

Staff: Cherisse Vickers, Executive Director
Counsel: Robert McLaughlin and Catherine Kemp,
Whiteman, Osterman and Hanna, LLP

GUESTS: Jacob Chai, The Foundry Phase 3 Project;
Philippe Pierre, Charles Huebner, 104 Washington Street
LLC Project
Michelle Rider, Jacobowitz and Gubits LLP

1. Roll Call: Chairman Austin DuBois called the meeting to order and
accepted the proof of notice of meeting.

2. New Business:

Resolution No. 2021-07-04-07, Resolution Approving Revisions to Procurement
Policy.

Audit Committee Chair Marlon Ramos reported to the board that the committee
met and reviewed the suggested revisions to the Procurement Policy so that the
policy meets statutory thresholds:

e Increase the current dollar amount of $20,000 for public works contracts to
$35,000
e Increase the current dollar amount of $10,000 for purchase contracts to $20,000.

These changes are also to be reflected Section B, numbers 5 and 6 respectively.

It is the recommendation of the Audit Committee that the board approve these
changes to the Procurement Policy.

On a motion made by Nancy Thomas and seconded by Christina Amato, the
board approves the changes to the Procurement Policy. Aroll call of the
resolution produced six (6) ayes; resolution passed.

The committee also recommends tabling the Internal Control Policy at this time
as more information is needed, with the intent of having a draft for the board by
the Fall.
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3. Executive Session

On a motion made by Mike Kelly and seconded by Nancy Thomas, the board voted to
go into Executive Session to discuss disposal of property and personnel items;
unanimous vote.

On a motion made by Mike Kelly and seconded by Adam Pollick, the board voted to
leave Executive Session; unanimous vote.

No formal actions or decisions were taken during Executive Session.

4. Old Business

There are several resolutions to come before the board concerning active projects that
are asking for assistance.

104 Washington Street LLC Project

Philippe Pierre spoke with the board briefly about the project—that they have received
site planning approval, his anticipation of board approvals, and the start of the project.

IDA Counsel Bob McLaughlin said that their SEQR has a negative declaration.
Resolution No. 2021-07-14-01, SEQR Resolution, 104 Washington Street, LLC Project

A roll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato

Resolution No. 2021-07-14-02, Commercial/Retail Findings Resolution, 104 Washington
Street, LLC Project

A roll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato

Resolution No. 2021-07-14-03, Approving Resolution, 104 Washington Street LLC
Project

A roll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato
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The Foundry Phase 3 Project

Jacob Chai spoke briefly with the board about the project, sharing his excitement and
letting everyone know that he recently closed on a house in the city.

Resolution No. 2021-07-14-04, SEQR Resolution, The Foundry Phase 3, LP Project

A roll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato

Resolution No. 2021-07-14-05, Commercial/Retail Findings Resolution, The Foundry
Phase 3, LP Project

A roll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato

Resolution No. 2021-07-14-06, Approving Resolution, The Foundry Phase 3, LP Project

A roll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato

AMENDMENT TO Resolution No. 2021-07-14-03, Approving Resolution, 104
Washington Street LLC Project

Section 4, the agency grants the financial assistance including the sales tax exemption
and mortgage recording tax exemption

Aroll call of this resolution resulted in six (6) ayes and one (1) abstention; resolution
passes and approved.

Ayes: Austin DuBois, Nancy Thomas, Marlon Ramos, Michael Kelly, Adam Pollick,
Gregory Nato

Abstention: Christina Amato
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5. Executive Session

On a motion made by Mike Kelly and seconded by Nancy Thomas, the board voted to
go into Executive Session to discuss personnel items not discussed previously;
unanimous vote.

On a motion made by Mike Kelly and seconded by Nancy Thomas, the board voted to
leave Executive Session; unanimous vote.

No formal actions or decisions were taken during Executive Session

6. Adjournment

A motion to adjourn the board meeting was made by Nancy Thomas and seconded by
Mike Kelly; unanimously passed.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. Ifadditional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Foundary Project

Name of Action or Project:

Application for NIDA Assistance for Foundary Project

Project Location (describe, and attach a location map):
43-45 Edward Street, City of Newburgh

Brief Description of Proposed Action:

Project Sponsor is seeking assistance from the City of Newburgh Industrial Development Agency in connection with its rehabilitation of an existing
commercial multi-family building. Neither the square footage or footprint of the existing building is being expanded.

Name of Applicant or Sponsor: Telephone: 917-656-9593

The Foundry Phase 3, LP E-Mail: andrew@atticlabs.info
Address:
44 Court Street, Suite 1217 PO Box 90817
City/PO: State: Zip Code:
Brooklyn New York 11201
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:'
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: - Building permits from the City Building Department.
- Federal and State Historic Tax Credits D V/
3. a. Total acreage of the site of the proposed action? 76,841 SF acres
b. Total acreage to be physically disturbed? N/A acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[Z] Urban [] Rural (non-agriculture)  [/] Industrial [Z] Commercial [] Residential (suburban)
[ Forest [] Agriculture [J Aquatic [C] Other(Specify):
[ parkland
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5. Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

L]
L]

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

NN IR NN

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES

If No, describe method for providing potable water: D

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:

L]

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places? - Building itself, located within East End Historic District and adjacent

to Washington's Headquarters.

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
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EAF Mapper Summary Report

Tuesday, January 5, 2021 4:29 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

Part 1 / Question 7 [Critical Environmental
Area]

Part 1 / Question 12a [National or State
Reqister of Historic Places or State Eligible
Sites]

Part 1 / Question 12b [Archeological Sites]
Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1 / Question 15 [Threatened or
Endangered Animal]

Part 1 / Question 15 [Threatened or
Endangered Animal - Name]

Part 1 / Question 16 [100 Year Flood Plain]
Part 1 / Question 20 [Remediation Site]

Short Environmental Assessment Form - EAF Mapper Summary Report

No

Yes

Yes
No

Yes

Atlantic Sturgeon, Shortnose Sturgeon

No

Yes
















CITY OF NEWBURGH
INDUSTRIAL DEVELOPMENT AGENCY

Procurement Policy

A. Preamble

1. Scope — In accordance with Section 2824 of the Public Authorities Law and
Sections 858-a and 104-b of the General Municipal Law (the “GML”), the City of Newburgh
Industrial Development Agency (the “agency”) is required to adopt procurement policies which
will apply to the procurement of goods and services paid for by the agency for its own use and
account. Purchases made for the benefit of a third party and for which payment is to be made
from funds provided by such third party (or by another third party) shall not be subject to the
requirements of this Procurement Policy.

While the agency is not obligated pursuant to the GML to require competitive bidding on its
contracts, the agency finds that its policy is advanced by requiring public bidding under certain
circumstances.

2. Purpose — Pursuant to Section 104-b of the GML, the primary objectives of this
policy are to assure the prudent and economical use of public monies in the best interests of the
taxpayers of the City of Newburgh (the “city”), to facilitate the acquisition of goods and services
of maximum quality at the lowest possible cost under the circumstances and to guard against
favoritism, improvidence, extravagance, fraud, and corruption.

B. Procurement Policy

1. Determination required — Prior to commencing any procurement of goods and
services, the Chairman, or the Executive Director or an authorized designee, shall prepare a
written statement setting forth the basis for (1) any determination made that competitive bidding
is not required for such procurement, and if applicable (2) any determination made that such
procurement is not subject to any requirements set forth in this policy. Such written statements
shall be maintained by the Executive Director or an authorized designee in a specially designated
procurement file.

2. Procedure for determining whether procurements are subject to competitive
bidding — the procedure for determining whether a procurement of goods and services is subject
to competitive bidding shall be as follows:

a. The Chairman or the Executive Director or an authorized designee shall make
the initial determination as to whether competitive bidding is required. This determination will
be based on Section 103 of the GML, which requires competitive bidding for expenditures by a
political subdivision of (1) more than $35,000 for the performance of any public works contract
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(services, labor or construction), and (2) more than $20,000 for any purchase contract
(acquisition of commodities, materials, supplies or equipment).

b. The Chairman or the Executive Director or such authorized designee shall
review the purchase request against prior years’ expenditures and a good faith effort will be
made to determine whether it is known or can reasonably be expected that the aggregate
purchases of a similar nature will exceed the above. If so, competitive bidding procedures shall
be followed for said expenditure.

c. The Chairman or the Executive Director or such authorized designee shall
present any legal issues regarding the applicability of the competitive bidding requirements
stated herein to the Agency’s Counsel.

3. Procedures to be used where competitive bidding is required — Where the
Chairman or the Executive Director or such authorized designee shall have determined that
competitive bidding is required pursuant to paragraph 2 above, then the procedures set forth in
Section 103 of the GML shall be followed in respect of such procurement.

4. Methods of competition to be used for non-bid procurements and procurements
exempt by statute — Alternative proposals or quotations for goods and services shall be secured
by use of written requests for proposals or written quotations, verbal quotations, or any other
method of procurement which furthers the purposes of this section except for items excepted
herein (see 7 below) or procurements made pursuant to:

a. GML, Section 103 (3) (through city contracts), or

b. GML, Section 104 (through state contracts), or

c. State Finance Law, Section 175-b (from agencies for the blind or severely
handicapped), or

d. Correction Law, Section 186 (articles manufactured in correctional
institutions).

5. Procedures for the Purchase of Commodities, Equipment or Goods under
$10,000.

a. Up to $500 The discretion of the Chairman or the Executive Director or
authorized designee.

b. $501 -$3,000 Documented verbal quotations from at least three vendors.

c. $3,001 - $10,000 Written/fax quotations from at least three vendors.

6. Procedures for the purchase of public works or services under $20,000.

a. Up to $1000 The discretion of the Chairman or the Executive Director or
authorized designee.

b. $1,001 -$5,000 Documented verbal quotations from at least three vendors.

c. $5,001 - $20,000 Written/fax quotations from at least three vendors.
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7. Basis for the awarding of contracts — Contracts will be awarded to the lowest
responsible vendor who meets the specifications.

8. Circumstances justifying an award to other than the lowest-cost quoted.

a. Delivery requirements

b. Quality requirements

c. Past vendor performance

d. The unavailability of three or more vendors who are able to quote on a
procurement.

e. It may be in the best interests of the Agency to consider only one vendor who
has previous expertise with respect to a particular procurement.

9. Documentation

a. For each purchase made the Chairman or the Executive Director or
authorized designee shall set forth in writing the category of procurement that is being made and
what method of procurement is specified.

b. The basis for any determination that competitive bidding is not required
shall be documented, in writing, by the Chairman or the Executive Director or such authorized
designee, and filed with the purchase order or contract therefore.

c. For those items not subject to competitive bidding such as professional
services, emergencies, purchases under city contracts, or procurements from sole sources,
documentation should include a memo to the files which details why the procurement is not
subject to competitive bidding and include, as applicable:

(1) a description of the facts giving rise to the emergency and that they
meet the statutory criteria;

(2) adescription of the professional services;

(3) written verification of city contracts;

(4) opinions of Counsel, if any

(5) adescription of sole source items and how such determinations were
made.

d. Whenever an award is made to other than the lowest quote the reasons for
doing so shall be set forth in writing and maintained in the procurement file.

e. Whenever the specified number of quotations cannot or will not be
secured, the reasons for this shall be indicated in writing and maintained in the procurement file.

10. Exceptions to bidding and alternative methods of competition

a. Emergency Situation — An emergency exists if the delay caused by soliciting
quotes would endanger the health, welfare, or property of the municipality or of its citizens. With
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approval by the Chairman or the Executive Director, such emergency shall not be subject to
competitive bidding or the alternative procedures stated above.

b. Resolution waiving bidding requirements — The agency may adopt a
resolution waiving the competitive bidding requirements whenever it is determined to be
impracticable.

c. Sole source — Defined as a situation when there is only one possible source
from which to procure goods and/or services and it is shown that the item needed has unique
benefits, the cost is reasonable for the product offered, and there is no competition available. In
this situation, a request for a resolution waiving bidding requirements, as described above, is
required.

d. True Lease — Prices will be obtained through quotations whenever possible.
The award shall be made on the basis of goods and/or services to be provided, ability to meet the
specifications desired and price.

e. Insurance — All insurance policies shall be procured in accordance with the
following procedures:

(1) Premium less than $10,000 — documented telephone quotations from
at least three agents (if available).

(2) Premium over $10,001 — written quotations/fax or proposals from at
least three agents (if available).

f. Professional and creative services — This category includes services which
require special education and/or training, license to practice, or are creative in nature. It is the
intent of the agency that this category be co-extensive with the category of services which are
exempt from the requirements of competitive bidding under Section 103 of the GML. Examples
of professional and creative services are: (i) legal counseling and representation (including
general and bond counsel); (i1) medical services; (ii1) engineering and architectural services; (iv)
lobbying, legislative and intergovernmental relations advice and representation; (v) public
relations services; (vi) marketing and promotional services (including real estate brokerage).
Professional services agreements are not required to be awarded to the lowest responsible bidder,
but rather the agency may base its determination upon a review of such information as the
agency shall deem appropriate. All contracts for professional services shall be awarded by
resolution of the agency based upon a consideration of cost, experience, expertise, reputation,
location, and suitability for the needs of the agency, in accordance with the following
procedures:

(1) For any procurement specified in this subsection f, the Chairman or the
Executive Director shall solicit quotations, statements or other information regarding their
experience, qualifications, and capability to perform the proposed services from no fewer than
three firms or persons customarily performing such services. If the procurement is expected to
cost $20,000 or more, such quotations, statements or information shall be in writing; and if more
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than $75,000, a request for qualifications or a request for proposals shall be issued and
qualification statements or proposals shall be received. The Chairman or the Executive Director
shall recommend in writing to the members of the agency approval of a contract with the person
or firm whose quotation or proposal is determined by such procuring officer to be the most
advantageous to the agency.

(2) If oral quotations or statements are obtained, the procuring officer shall
record the names and addresses of all persons and firms from whom quotations or statements
were sought, the names of the individuals and firms submitting quotations or statements, and the
date and a summary of each quotation or statement.

g. Marketing — Contracts for marketing, promotional advertising and
sponsorship of charitable and civic events shall not be subject to the requirements of competitive
bidding or the alternative methods of competition set forth above, provided that the agency shall
determine by resolution that such contract is in furtherance of the purposes of the agency.

11.  Minority and women business enterprises — The agency shall comply with all
applicable legal requirements relating to the hiring of such businesses.

C. Alternate Procurement by City

l. Notwithstanding the procedures set forth in Section B above, any purchase by the
agency of city public works or services, or of commodities, equipment or goods, for the use or
benefit of the agency, pursuant to a written agreement between the city and the agency for the
provision of goods and services by the city to the agency, shall be deemed to be in compliance
with the Procurement Policy of the agency, provided that such purchase is made by the city in
compliance with law and with the Procurement Policy of the city as if such purchase were made
for the city’s own benefit or account.

2. The agency hereby adopts and incorporates by reference the Procurement Policy
of the city as may be amended from time to time as applicable to any purchase by the city of
public works or services, or of commodities, equipment or goods, for the use or benefit of the
agency, pursuant to a written agreement between the city and the agency for the provision of
goods and services by the city to the agency.

D. General Provisions

1. Input from members of the agency — Comments concerning the procurement
policy shall be solicited from the members of the agency from time to time.

2. Annual Review — the agency shall annually review its procurement policies and
procedures.
3. Unintentional Failure to Comply — The unintentional failure to comply with the

provisions of Section 104-b of the GML shall not be grounds to void action taken or give rise to
a cause of action against the agency or any officer thereof.
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