This Uniform Project Benefits Agreement numbered as stated above (the “Project Benefils Agreement”) is dated as of the Agreement Dated Date set
forth below and has been written in plain English. Asused herein, the term “4greement” shall refer to this Project Benefits Agreement and all exhibits
to this Project Benefits Agreement, The terms of each such exhibit are hereby incorporated in this Project Benefits Agreement with the same effect as
if fully set forth herein. When we use the words “you” and “your™ in this Agreement, we mean you, the “Project Beneficiary” listed below (hereinafter,
the “Project Beneficicry”). When we use the words “we”, “us™ and “our” in this Agreement, we mean the Town of Montgomery Industrial

Development Agency (hereinafter, the “dgency™), and its successors and assigns.

AGIE')NCY o Agency Name: Agency Tax 1D #:
INFORMATION: o1y oF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY I
- Agency Address (Street, City, State and ?fip): Agency Phone #:

83 Broadway, Newburgh, New York 12550 845-569-7369
g%gﬁ‘ggIARY Project Beneficiary Name: Project Beneficiary Tax 1D #:
INFORMATION: THE FOUNDRY PHASE 3 L.P. [ ]

Project Beneficiary Address (Street, City, State and Zip): Project Beneficiary Phone #:
AGREEMENT December 15, 2021
DATED DATE:
AGREENENT Agreement Commencement Date: Agreement Termyination Date:
TERM: Drecember 15, 2021 July 1,2039
PROJECT The project which is the subject of this Agreement (the “Prafect™) is described on Exhibit A attached hereto. The physical assets to
DESCRIPTION: be acquired, constristed, reconstructed, improved or instailed by the Agency and/or the Project Beneficiary as part of the Project are

) hereinafter referred to as the “Project Fucility”.

PROJECT SITE:

The real property included in fhe Project Facility (e “Land”) is generaily described as follows (Street, City, State and Zip):
Street Address: 43-45 Edward Street in the City of Newburgh, Orange County, New York

Real Property Tax Map [D #: Section - 58, Block - 1, Lots 1.-62 to 1.-120 inclusive

TERMS AND CONDITIONS

BY SIGNIMNG THIS AGREEMENT, YOU: (13 ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THE TERMS AND CONDITIONS ON THE FRONT AND SUCCEEDING PAGES HEREOQF,
INCLEDING, WITBOUT LIMITATION, THE CHOICE OF NEW YORK LAW AND WAIVER OF TRIAL BY JURY TERMS, {3) AGREE THAT (A} ONCE YOU EXECUTE THIS AGREEMENT, YOU
CANNGT TERMINATE OR CANCEL THIS AGREEMENT, (B) YOU HAVE AN UNCONDITIONAL OBLIGATION TO MAKE ALL RECAPTURE PAYMENTS REGUIRED DUE HEREUNDER, AND (C) YOU
CARNOT WITHIHOLD, SET OFF OR REDUCE SUCH RECAPTURE PAYMENTS FOR ANY REASON WHATSOEVER; (3) WARRANT THAT (A) THE PERSON SIGNING THIS AGREEMENT ON YOUR
BEHALF HAS THE ADTHORITY TO DO SO AND TO GRANT THE POWER. OF ATTORNEY SET FORTH IN SECTION 20 HEREOF, AND (B) ALL INFORMATION YOU HAVE DELIVERED TO US OR
QTHERWISE CONTAINEL HEREIN, INCLUDRING THE INFORMATION CONTARMED TN THE EXBIBITS ATTACHED HERETQ, IS TRUE, ACCURATE AND COMPLETE AND YOU ACKNOWLEDGE WE
ARE RELYING UPON ALL SUCH INFORMATION TO ENTER INTG THIS AGREEMENT WITE YGU AND TO GRANT THE FINANCIAL ASSISTANCE TO YOU.

THE FOUNDRY PHASE 3 L.P. CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT
AGENCY .

X X

AnthorizedSigmatite Aathorized Signature

ANLEE LG RE

ﬂ\d ‘\Mrr :’Z&.Sk 5-\:.)

Print Name and Tide

o) Print Naine and Title

Projoct Beneficiary: /A, \’a)
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This Uniform Project Benefits Agreement numbered as stated above (the “Project Benefits Agreement™) is dated as of the Agreement Dated Date set
forth below and has been written in plain English. Asused herein, the term “Agreement” shall refer to this Project Benefits Agreement and all exhibits
to this Project Benefits Agreement. The terins of eack such exhibit are hereby incorporated in this Project Benefits Agreement with the same effect as
if fully set forth herein. Wiien we use the words “you™ and “your™ in this Agreement, we mean you, the “Project Beneficiary” listed below (hereinafter,
the “Project Beneficiary”). When we use the words “we”, “us” and “our” in this Agreement, we mean the Town of Montgomery Industrial
Development Agency (hereinafter, the “4dgency”), and its suceessors and assigns.

ﬁ\g‘ E(?)N CY TTON: Agency Name: Agency Tax ID #:
RMA : 1Ty OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY [N
- Agency Address (Street, City, State and _Zip): Agency Phone #:

£3 Broadway, Newburgh, New York 12550 845-569-7369
}];gggf(;ARY Project Beneficiary Name: Project Beneficiary Tax ID #:
INFORMATION: THE FOUNDRY PHASE 3 L.P. ]

Project Beneficiary Address (Street, City, State and Zip): Project Beneficiary Phone #:
AGREEMENT December 15, 2021
DATED DATE:
AGREEMENT Agreement Commencement Date: Agreement Termination Date:
TERM: December 15, 2021 July 1, 2039
PROJECT The project which is the subject of this Agreement (the “Project”) is described on Exhibit A attached hereto, The physical assets to
DESCRIPTION: be acquired, constructed, reconstructed, improved or instalted by the Agency and/or the Project Beneficiary as part of the Project are

' hereinafter referred to as the “Project Facility™.

PROJECT SITE:

The real property inclded in the Project Facility {the “Land") is generally described as foltows (Street, City, State and Zip):
Street Address: 43-45 Edward Street in the City of Newburgh, Orange County, New York

Real Property Tax Map ID #: Section — 58, Block -~ 1, Lots 1.-62 1o 1.-120 inclusive

TERMS AND CONDITIONS

BY SIGNING THIS AGREEMENT, YOU: (1) ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THE TERMS AND CONDITIONS ON THE FRONT AND SUCCEEDING PAGES HEREOF,
INCLUDING, WITHOUT LIMITATION, THE CHOICE OF NEW YORK LAW AND WAIVER OF TRIAL BY JURY TERMS, (2) AGREE THAT (A) ONCE YOU EXECUTE THIS AGREEMENT, YOU
CANNOT TERMINATE OR CANCEL THIS AGREEMENT, (B} YOU HAVE AN UNCONDITIONAL OBLIGATION TO MAKE ALL RECAPTURE PAYMENTS REQUIRED DUE HEREUNDER, AND (C) YOU
CANNOT WITHHOLD, SET OFF OR REDUCE SUCH RECAPTURE PAYMENTS FOR ANY REASON WHATSOEVER; (3) WARRANT THAT {A} THE PERSON SIGNING THIS AGREEMENT ON YOUR
BEHALF HAS THE AUTHORITY TO DO §0 AND TO GRANT THE POWER OF ATTORNEY SET FORTH IN SECTION 20 HEREOF, AND (8) ALL INFORMATION YOU HAVE DELIVERED TO US OR
OTHERWISE CONTAINED HEREIN, INCLUDING THE [INFORMATION CONTAINED TN THE EXHIBITS ATTACHED HERETOQ, IS TRUE, ACCURATE AND COMPLETE AND YOU ACKNOWLEDGE WE
ARE RELYING UPON ALL SUCH INFORMATION TO ENTER INTO THIS AGREEMENT WITH YQU AND TO GRANT THE FINANCIAL ASSISTANCE TO YOU.

THE FOUNDRY PHASE 3 L.P. ’ CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT
| AGENCY .

X ’/\7&_7

Authorized Signature uthori Enature e

Print Name and Title Print Name and Title

Project Beneficiary:
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1, PUBLIC BENEFITS SOUGHT TO BE OBTAINED; FINANCIAL ASSISTANCE EXPECTED TO BE GRANTED. In consideration of the undertaking and completion by the Project
Beneficiary of the Project, and in anticipation of and in reliance on the public benefits expected fo ocour as a result of the Project, as deseribed on Exhibit B attached hereto (the “Public
Bengfits™), the Agency expects fo provide the Project Beneficiary with the benefits related 1o the Project described on Exhibit C attached herefo {the “Financial Assistance”). The parties
understand and agreo that the Public Benefits are a material inducement to the Agency’s provision of the Financial Assistance. The Project Beneficiary agrees to use its best efforts to achieve
the Public Benefits during the term of this Agreement set forth above (the "Term™),

2, CONTINGENT NATURE OF THE FINANCIAL ASSISTANCE. Notwithstanding the provisions of Section 1 of this Agreement, the Agency and the Project Beneficiary agree that the
amount of Finaneial Assistance to be received by the Company with respect to the Project shall be contingent upon, and shall bear a dirget relationship to, the success or lack of success of the
Project in delivering the promised Public Benefits, The Project Beneficiary agrees that the Agency’s Performance and Accountability Provisions, as described and set forth below, (the
“Performance and Accountability Provisions™) shall serve to forther memoriaiize the Project Beneficiary’s commitment fo attain the Public Benefits or, upon the conditicns, and as and to the
extent provided therein, retarn all or a portion of the Financial Assistance to fhe Agency based on the clawback provisiens set forth in the Performance and Aceountability Provisions. The Projest
Beneficiary has no reason to believe that the Public Benefits will not be atfained as conternplated in this Agreement.

3. ANNUAL COMPLIANCE REPCRTS. The Project Bencficiary hereby agrees to provids to the Agency, at a minimum, an annual sompliaace report (each, a “Compliance Repori”) on the
Publis Benefits outlined herein and in the Performance and Accountability Provisions duriag the ‘Term of this Agreement. The annnal complance report must be provided by no later than Yanuary
31 of each year, commencing with the first January 31 following the Agreement Diated Date set forth above and annually thereafter during the Tenm of this Agreement. The Compliance Report
will include, at a minimem, the items set forth on Exhibit D attached hereto (the “Minimum Required Annual Report Items”),

4. DEFINITIONS. The following words and terms used in this Agreement shall have the respective meanings set forth below, or the definitions set forth in the Project Facility Agreements,
unless the context or use indicates another or different meaning or intent.

“Act” means eollectively (1) Title I of Articke 18-A of the General Municipal Law of the State enacted into Jaw as Chapter 1030 of the Laws of 1969 of the State and (2) Chapter 577
of the Laws of ;982 of the State, as arended, constituting Section 913 of sazid General Municipai Law.

“Application™ means the application submitted by the Project Beneficiary to the Agency in with respect to the Project, in which the Project Beneficiary (1) described the Project,
(2) requested that the Agency grant certain Financia! Assistance with respect to the Praject, and (C) indicated the Pablic Benefits that would result from approval of the Project by the Agency.,

“Contract Bmployee™ meeans (1) a full-time, private-sector employee {or self-employed individual) that is not on the Project Beneficiary’s payrolt but who has worked for the Project
Beneficiary af the Project Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that are similar to services that would otherwise be performed by
a Fuil Time Equivalent Employee, or (2) 2 part-time, private-sector employees (or self-employed individuals) that are aot on the Project Beneficiary’s payroll but who have werked for the Projest
Beneficiary et the Project Facility for a combined minimum of 35 hours per week for not Jess than 4 consecutive weels providing services that are similar to services that would otiierwiss be
performed by a Full Time Equivalent Employee. :

"“Eeonamic Development Region™ means the economic development region in which the Agency is located, as defined by Section 230 of the State Econemic Development Law.

“Full Time Equivalent Employce” means (1) a full-time, permanent, private-sector employes on the Praject Beneficiary's payrotl, who has worked at the Project Fasiiity for a
minimum of 35 hours per wesk for not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits extended by the Project Beneficiary to other employees
with comparable rank and duties; or {2} two part-time, permanent, private-sector emplayees on Project Beneficiary’s payroll, who have waorked at the Project Facility for a combined minimam
of 35 howrs per week for nof less than 4 consecutive weeks and who are entitled to receive the usual and customary fringe benefits extended by the Project Beneficiary to other employees with
comparable rack and doties; or {3) a Contract Employee.

“Project Facility Agreements” means, collectively, the varions documents listed on Exhibit & attached hereto, as said documents may be amended or supplemented from time to
lime.

“Payment in Lien of Tzx Agreement” means, if the Project Facility Agreements include 2 payment in fiew of tax agreement, the payment in lieu of tax agreement described on
Exhibit E attached hereto, as sald document may be amended or supplemented from time to tise.

“"Payments in Liew of Taxes” means, if the Project Facility Agresments include a payment in Hew of tax agreement, the paymenis in Heu of taxes payable under the Payment in Lien
of Tax Agreement, as summazized on Exhibit J attached herefo.

“Project Benefits Agreement” meens this agresment as may be amended or supplemented from time to time.

“Recapture Events” shafl mean any of the events listed on Exhibit ¥ attached hereto.

“Recapture Period” means a peried ending on the Project Benefits Agreement Termination Date.
. “State” means the State of New York.
5. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does lrereby represent, warrant and covenant ag follows:

) Power. The Agency is a public benefit corporation of the State, has heen duly established uader the provisions of the Act, is validly existing under the provisions of the
Act and has the power under the laws of the State to enter into this Project Benefits Agreement and the other Project Facility Agreements and to camy cut the transactions contemplated herehy
and thereby and to perform and carry out all covenants and obligations on its part to be performed under and pursuant to this Project Benefits Agreement and the other Projest Faciity Agseements.

®) Authorization, The Agency is authorized and has the corporate power umder the Act, its by-taws and the laws of the State to enter into this Project Benefits Agresment
and the other Project Facility Agreemients and the transactions contemptated herchy and thereby and to perform and camy out all the covenants and obligations on its part to be performed under
and pursuant {o this Project Benefits Agreament and the other Project Facility Agreements, By proper corporate aotion on the part of its members, the Agency has duly authorized the execution,
delivery and performance of this Project Benefits Agreement and the other Project Facility Agreements and the consummation of the transagtions herein and therein conternplated.

[(%] Confliets. The Agency is not prohibited from entering into this Project Benefits Agreement and the other Project Faeility Agreements and discharging and performing
all covenants and obligations on its part to be performed under and pursuant to this Project Benefits Agreement and the other Project Facility Agreements by the terms, conditions or provisions
of any order, judgment, decree, law, ordinance, nule or regutation of any court or other agency or aulhority of government, or any agresment or instrunent to which the Agency is a party or by
which the Agency is bound,

6. REPRESENTATIONS OF AND WARRANTIES BY THE PROJECT BENEFICIARY, The Project Beneficiary does hereby represent, warrant and covenani as follows:

(A) Power. The Project Beneficiary is duly authorized to &o business in the State and has the power to enter into this Projeot Benefits Agreement and the other Project
Fasility Agreements and to perform and carry out the transactions contemplated hereby and thereby and 1o perform and carry out all covenants and obligations en its part to be performed under
2nd pursuant to this Project Benefits Agreement and the other Project Facility Agreements, and by proper action of its goveming body has been duly authorized to execute, deliver and perform
this Project Berefits Agreement and the other Project Facility Agreements, .

Authorization. The Project Beneficiary is authorized and has the power fo enter into this Projest Benefits Agreement and the other Project Facility Agreements and the
transactions contemplated hereby and thereby and to perform and camry out all covenants and cbligations on its part to be performed uader and pursuant to this Project Benefits Agreement and
the other Project Facility Agreements. The Project Beneficiary has duly authorized the exeoution, delivery and performance of this Project Benefits Agreement and the ather Project Facility
Agreements and the consummation of the transactions herein and therein contempiated,

©) Conflicts. The Projest Beneficiary is not prohibited from entering info this Project Benefits Agreement and the other Project Facility Agreements and discharging and
performing all covenants and obligations on its part to be performed under and pursuznt to this Project Benefits Agreement and the other Project Facility Agreements by (and the exeoution,
delivery and performance of this Project Bencfils Agreement and the other Project Facility Agreements, he consummation of the transactions contemplated Liereby and thereby and the fislfillment
of and compliance with the provisions of this Project Benefits Agreement and (he other Project Facility Agreements will not conflict with or violate or constitute a breach of or a default under)
the terms, conditions or provisions of its organization and operation documents or any other restriction, faw, rule, regulation or order of any court or other ageney or authority of government, or
any contractual limitation, restiction or cutstanding indentuze, deed of trust, mortgage, loan agrecment, other evidence of indebtedness or any other agreement or instrement to which the Project
Bensficiary is  party or by which it or any of its property is bound, and neither the Project Beneficiary’s entering inte this Project Benefits Agreement and the other Projest Facility Agresments
sor the Project Beneficiary’s discherging and performing ali covenants and ebligations on its part to be performed under and pursuant o this Project Benefits Agreement and the other Project
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1. PUBLIC BENEFITS SOUGHT TO BE OBTAINED; FINANCIAL ASSISTANCE EXPECTED TO BE GRANTED. In censideration of the undertaking and completion by the Project
Beneficiary of the Project, and in anticipation of and in reliance on the public benefits expected to occur as a result of the Project, as described on Exhibit B attached lereto {the “Publie
Benefits', the Agency expects to provide the Project Beneficiary with the benefits related to the Project described on Exhibit C attached hereto (the “Financial Assistance™). The parties
understand and agree that the Public Benefits are a material inducement to the Agency’s provision of the Financia! Assistance. The Project Beneficiary agrees to use its best efforts to achieve
the Public Benefits during the term of this Agreement set forth above (the “Term™),

2. CONTINGENT NATURE OF THE FINANCIAL ASSISTANCE. Notwithstanding the provisions of Section 1 of this Agreement, the Agency and the Project Beneficiary agree that the
amount of Financial Assistance to be received by the Company with respect o the Project shall be contingent upon, and shall bear a direct relationship to, the success or lack of success of the
Project in delivering the promised Public Benefits. The Project Beneficiary agrees that the Agency’s Performance and Accountability Provisions, as described and set forth below, (the
“Performance and Accountability Provisions™} shall serve to further memerialize the Project Beneficiary’s commitment te attain the Public Benefits or, upen the conditions, and as and to the
extent provided therein, return alf or a portion of the Financial Assistance te the Agency based on the clawback provisions set forth in the Performance and Accountability Previsiens, The Project
Beneficiary has no reason to believe that the Public Benefits will not be attained as contemplated in this Agreement.

3. ANNUAL COMPLIANCE REPORTS. The Project Beneficiary hereby agrees to provide to the Ageacy, at a minimum, an annual compliance report {each, a “Compliance Report™) on the
Public Benefits outlined herein and in the Performance and Accountability Provisions during the Term of this Agreement. The annual compliance report must be provided by no later thar January
31 of each year, commencing with the first Fanuary 31 following the Agreement Dated Date set forth above and annually thereafter during the Tenn of this Agreement. The Compliance Report
will include, at & minimum, the items set forth on Exhibit D attached hereto (the “Minimunt Requived Annial Repori Hems”),

4, DEFINITIONS, The following words ané terms used in this Agreement shall have the respective meanings set forth below, or the definitions set forth in the Project Facility Agreements,
unless the context or use indicates another or differenf seeaning or intent,

“Act” means collectively (1) Title 1 of Article 18-A of the General Municipal Law of the State enacted into law as Chapter 1030 of the Laws of 1969 of the State and (2) Chapter 577
of the Laws of 1982 of the State, as amended, constittsting Section 913 of said General Municipal Law.

“Application” means the application submitted by the Project Beneficiary to the Agency in with respect to the Project, in which the Project Beneficiary (1) described the Project,
{2) requested that the Agency grant certain Financial Assistance with respect to the Project, and {C) indicated the Public Berefits that would resuit from approval of the Project by the Agency.

“Contract Employee” means (1) a full-time, private-sestor employee (or self-employed individoal) that is not on the Project Beneficiary’s payroll but who has worked for the Project
Beneficiary at the Project Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that are similar to services that would otherwise be performed by
a Full Time Equivalent Empioyes, or (2} 2 part-time, private-sector employees (or seli-employed individuals) that are not on the Project Beneficiary's payroll but who have worked for the Project
Beneficiary at the Project Facility for a combined minimum of 35 hours per week for not less than 4 consecutive weeks providing services that are similar to services that would otherwise be
performed by a Full Time Equivalent Employee.

“Economic Development Region™ means the economic development region in which the Agency is located, as defined by Section 230 of the State Economic Deveiopment Law.

“Fu)l Time Equivalent Employee” means (1) a full-time, permanent, private-sector employee or the Project Beneficiary’s payrdll, who has worked at the Project Facility for a
minimum of 35 hours per week for not less than 4 consecutive weeks and who is entitled 1o receive the usual and customary fringe benefits extended by the Project Beneficiazry to other employees
with comparable rank and duties; or () fwo parf-lime, permanent, private-sector employees on Project Beneficiary’s payroll, who have worked at the Project Facility for a combined minimum
of 35 hours per week for not fess than 4 consecutive weeks and who are entitled to receive the usual and costomary fringe benefits ¢xtended by the Project Beneficiary to other employees with
comparable rank and duties; or (3) a Contract Employee.

“Project Facility Agreements™ means, callectively, the various documents listed on Exhibit ¥ attached hereto, as said documents may be amended or supplemented from time to
time,

“Payment in Lieu of Tax Agreement” means, if the Project Facility Agreements include a payment in lieu of iax agreement, the payment in lien of tax agreement described on
Exhibit E attached hereto, as said document may be amended or supplemented from time to time.

“Payments in Lieu of Taxes” means, if the Project Facility Agreements include a payment in liew of tax agreement, the payments in lieu of taxes payable under the Payment in Lieu
of Tax Agreement, as summarized on Exhibit J attached hereto,

“Project Benefits Agreement” means this agreement as may be amended or supplemented from time to time.
“Recapture Events” shall mear any of the events listed on Exhibit F attached hereto.
“Recapture Period” means a period ending on the Project Benefits Agreement Termination Date,
. “State”™ means the State of New York.
3, REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY, The Agency does hercby represent, warmrant and covenant as follows:

(A) Power. The Agency is a public benefit corporation of the State, has been duly established under the provisiens of the Act, is validly existing under the provisions of the
Act and has the power under the laws of the State to enter into this Project Benefits Agreement and the other Project Facility Agreements and to carry out the transactions conteraplated hereby
and thereby and to perform and carry out all covenants and obligations or its part to be performed under and pursuant to this Project Benefits Agreement and the other Project Facility Agreements.

®B) Authorization. The Agency is authorized and has the corporate power under the Act, its by-laws and the laws of the State to enter into this Project Benefits Agreement
and the other Project Facility Agreements and the transactions contemplated hereby and thersby and to perform and carty out all the covenants and obligations on its part to be performed vnder
and pursuant to this Project Benefits Agreement and the other Project Facility Agreements, By proper corporate action on the part of its members, the Agency has duly authorized the execution,
delivery and performance of this Project Benefits Agreement and the other Project Facility Agreemenis and the consummation of the transactions herein and therein contemplated.

<) Conflicts. The Agency is not prohibited from entering into this Project Benefits Agresment and the other Project Facility Agreements and discharging and perfonming
all covenants and obligations on its part to be performed under and pursuant to this Project Benefits Agreement and the other Project Facitity Agreements by the terms, conditions or provisicns
of any order, judgmest, decree, law, ordinance, rule or regelation of any court or other agency or authority of govemment, or any agreement or instrurzent to which the Agency is a party or by
which the Agency is bound.

6. REPRESENTATIONS OF AND WARRANTIES BY THE PROJECT BENEFICIARY. The Project Beneficiary does hercby represent, wamrant and covenant as follows:

(A) Power. The Project Beneficiary is duly authorized to do business in the State and has the power to enter into this Project Benefits Agreement and the other Project
Facility Agreements and to perforn and carry out the transactions contemplated hereby and thereby and to perform and carry out all covenants and obligations on its part to be performed under
and pursuant 1o this Project Benefits Agreement and the other Project Facility Agreements, and by proper action of its governing body has been duly authorized to execute, deliver and perform
this Project Benefits Agreement and the other Project Facility Agreements. ’

®) Authorization. The Project Beneficiary is authorized and has the power to enfer into this Project Benefits Agreement and the other Project Facility Agreements and the
transactions contemplated hereby and thereby and to perform and carTy out 4ll covenants and obligations on its part fo be performed under and pursuant to this Project Benefits Agreement and
the other Project Facility Agreements. The Project Beneficiary has duly autherized the execution, delivery and performance of this Project Benefits Agreement and the other Project Facility
Agreements and the consummation of the transactions herein and therein contemplated.

[(83] Conflicts. The Project Beneficiary is not prohibited from entering into this Project Benefits Agreement and the other Project Facility Agreements and discharging and
performing all covenants and obligations or its part to be performed under and pursuant to this Project Benefits Agreement and the other Project Facility Agreements by (and the execution,
delivery and performance of this Project Benefits Agreement and the other Project Facility Agreements, the consummation of the transactions contemplated hereby and thereby and the fulfillment
of and compliance with the provisions of this Project Benefits Agreement and the other Project Facility Agreements will not conflict with or viclate or constitute a breach of or a default under)
the terms, conditions or provisions of its organization and operation documents or any other restriction, Law, rule, regulation or order of any court or other agency or authority of govemment, or
any contractual limitation, restriction or owstanding indenture, deed of trust, mortgage, loan agreement, other evidence of indebledness or any other agreement or instrument to which the Project
Beneficiary is & party or by which it or any of its property is bourd, and neither the Project Beneficiary’s entering into ¢his Project Benefits Agreement and the other Project Facility Agreements
nor the Project Beneficiary’s discharging and performing 2ll covenants and obiigations on its part to be performed under and pursuant to this Project Benefits Agreement and the other Project
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Facility Agreements will be in conflict with or result in a breach of or constitute (with dre notice and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition
of any lien of any nature upon any of the property of the Project Beneficiary under the terms of any of the foregoing, and this Project Benefits Agreement and the other Project Facility Agreements
are legal, valid and binding obligations of the Project Bereficlary enforceabls in accordance with heir respective terms, except as enforceability may be limited by applicable barkouptey,
insolvency, recrganization, moratorium and other laws relating to or affecting creditors’ rights generaliy and by general principles of equity (regardless of whether enforcement is sought in a
proceeding in equity or at law),

[£2)] Governmental Consent. No consent, approval or authorization of, or filing, registration or qualification with, any governmental or public authority on the part of the
Project Beneficiary is required as a condition to the execution, delivery or performance of this Project Benefits Agreement and the other Project Facility Agreements by the Project Beneficiary
or as 2 sondition to the validity of this Project Benefits Agreement and the other Project Facility Aprezments.

4, CONTINGENT NATURE OF THE FINANCIAL ASSISTANCE. The Agency and the Froject Beneficiary apree that the purpose of the Project is te creats or retain permanent private sector
jobs in Town of Montgomery, New York in the form of direct employees at the Project Facility. Accordiegly, the Agency and the Project Beneficiary agree that the amount of Financial Assistance
to be received by the Project Beneficiary with respect to the Project shall be contingent upon, and shall bear a direct relationship to the success or lack of suecess of the Project in achieving this
goal,

7. AGREEMENTS ON THE PART OF THE PROJECT BENEFICIARY. The Project Beneficiary hereby agrees as follows:

(A) Filing — Closing Date. I Exhibit B attached hereto contains any employment projections, to file with the Agency, on or prior to the dated date of this Agreement, an
employment plan, based on the employment projections contained in Exhibit B attached hereto, containing the information described on Exhibit D sitached hereto and any additional information
described in the Project facility Agreements,

“®) Filing - Annual. To file with the Agency, on an annual basis, within sixty (60} days after the end of each calendar year, an andual report containing the
information described on Exhibit D attached hereto and any additional information deseribed in the Project Facility Agresments.

[(w] Empioyment Level, ¥ Exhibit B attached hereto contains any employment projections, to submit to the Agency the following reports for the purpose of verifying
that the Project Beneficiary is achieving the Employment Level: (2) by the 15th day of the first calendar month of each new quarter, a form NYS-45 (the “Quarterly Report,” a copy of the current
form of which is attached hereto on Exhibit G) or some other form of reporting that is expiicitly approved by the Agency, and (b) by Febsuary 1 of each year during the tarm of this Project
Benefits Agrecment, a project and employment plan status report {the “Status Report,” a copy of which is attached hercto on Exhibit H and, together with the Annual Report deseribed in
Section 5(B} above, being collectively referred to as the “Employment Affidavits™) or some other form that is explicitly approved by the Agency. Fuli Time Equivaient Employees for each
calendar year ducing the term of this Project Benefits Agreement shal! be determined by calculating the average rumber of Full Time Equivateni Emplayses for the prior calendar year, computed
by adding the number of Fuli Thne Equivatent Employees as of the Project Beneficiary’s last payroll date in the months of March, Jane, September and Decamber and dividing that sum by 4.

[¢3] Nen-Discrimination. {1} To not discriminate apainst any employee or applicant for employment because of race, color, creed, age, sex or national crigin, The Profect
Beneficiary shall use #s best efforts to ensure that employees and applicants for employment with the Project Beneficiary or any subtenant of the Project Facility are treated without regard to
their race, coler, croed, 2ge, sex, or national origin, As used herein, the term “treated” shall mean and include, without limitation, the following: recruited, whether by adverfising or other means;
compensated, whether in the form of rates of pay or ofher forms of compensation; selected for training, including apprenticeship; promoted; upgraded; downgraded; demated; transferred; latd
off; and terminated,

(2) To state in substance, in all solicitations er advertisements for employees placed by or on behalf of the Praject Beneficiary during the term of this Projest
Benefit Agreement, that all quatified applicants will be considered for employment without regard to race, color, creed or national origin, age or sex.

% RECAPTURE OF FINANCIAL ASSISTANCE, (A) General. Upon fhe occurrence of a Recapture Event that occurs during the Recapturs Peried, the Agency may require that the Project
Beneficiary pay ta the Agency all or a portion of the Financial Assistance, in an amount determined by the Agency (the *Recapiure Amount”), all in accordance with the terms of this Section 8
and Exhibit 1 attached hereto. Upon the occurrence of a Recapture Event that ocours during the Recapture Period, you hereby agree, if requested by the Agency, fo pay to the Agency the
Recapture Amound.

M) Project Finencial Assistance. The Recapture Amount to be paid by you to the Agency upon the osourrence of a Recapture Event during a Recapture Period shall be en
amount equal to a percentage (as provided on Exhibit I attached hereto) multiplied by the sum of the following:

1) if Exhibit C attached hereto indicates that the Financial Assistance includes sales and use tax sbatements, the portion of the amount of State safes and use
taxes determined by the Agency to be the amount of such taxes that the Project Beneficiary would have paid in connection with the undertaking of the Project if the Project Facility
" was privately owned by the Project Beneficiary and not deemed owned or under the jurisdiction, supervision or control of the Ageacy,

2) it Exhibit C attached hereto indicates that the Financial Assistance inciudes mortgage recording tax abatemeats, the amount defermined by the Agency to
be the amonnt of any mosigage recording tax exemption provided by the Agency to the Project Beneficiary in connection with the undertaking of the Project; and

3) if Exhibit C attached hereto indicates that the Financial Assistance includes real property tax abatements, the amount determined by the Agency to be the
difference betwesn the amount of the payment in lieu of fax payments paid by the Project Beneficiary under the Payment i Licu of Tex Agreement and the amount of the general
real property ad valorem taxes that would have been payable by the Project Benediciary to the Taxing Entities if the Project Facility was privately owned by the Project Benefisiary
and not deemed owned or under the judsdiction and control of the Ageney.

{©) Amonnt of Project Financial Assistance to be Regcaptured. Upen the occurrence of a Recaplure Event, the Praject Beneficiary shall pay to the Agenoy the Recapture
Amouns determined by the Ageney pursuant to this Agresment,

Redistribution of Project Financial Assistance to be Recaptured, Upen the receipt by the Agency of any Recapture Amount, the Agency shall redistribute such amount
within thirty (30} days of snch receipt to the respective taxing entity or entities that would have received suck amount but for the granting by the Agency of the Financial Assistance,

) Survival of Obligatiens. The Project Benefiviary acknowledges that the obligations of the Project Beneficlary in this Section & shall sarvive any conveyance of the
Project Facility to the Project Beneficiary and/or the termination of any Proeject Facility Agreement.

()] Agenoy Review of Recapture Determination. If the Agency determines that a Recaptare Event has ocourred, it shall give notice of such defermination to the Project
Beneficiary. The Project Beneficiary shall have fourteen (14) days from the date the notice is deemed given to submit a written response to the Agency's determination and to request a written
and/or oral presentation to the Agency why the proposed resapture amount should not be paid to the Agency. The Project Beneficiary may make its presentation at a meeting of the Agency. The
Agency shall then vote on a resolution recommending (1) a termination of Financial Assistancs, (2) a recapture of Financial Assistance, (3) both a termination and a recapture of Finance
Assistance, (4) 2 modification of Financial Assistance or (3) no action.

9, LATE PAYMENTS. (A) One Month, If yon shell fail to make any payment required by this Agreement within thisty days of the date that written notice of such paymend is sent from the
Agency to the Project Beneficiary at the address provided above, the Project Beneficiary shall pay the amoust specified in such notice together with a late payment penalty equal to five percent
(5%) of the amount due,

Thereafter. If the Project Beneficiary shall fail to make any payment required by this Project Benefits Agreement when due and such delinquency shall contime beyond
the thirty days after such notice, the Project Beneficiary's obligation to make the payment so in defauli shall continue as an obligation of the Project Beneficiary to the Ageney until such payment
in default shali have been made in I, and the Project Beneficiary shall pay the same to the Agency together with {1) a late payment penalty of one percent (1%} per month for eack month, or
part thereof, that fhe payment due hereunder is delinguent beyend the first menth, plus (2) interest thereon, to the extent permitted by law, at the greater of {s) one percent (1%4) per month, or
(b) thre rate per annum which would be payahle if snch amount were delinguent taxes, unti so paid in full.

10. EVENTS OF DEFAULT. The following shall be “Events of Default” under this Project Benefits Agresment, and the terms “Event of Default” or “default” shail mean, whenever they are
used in this Project Benefits Agrectsent, any one or more of the foltowing events: :

(A) A defanit in the performence or observance of any of the covenanis, conditions or zgresments on the part of the Project Beneficiary in this Project Benefits Agreement
and the continuance thereof for & period of thirty {38) days after written notice thereof is given by the Agency to the Project Beneficiary, provided that, if such default is capable of cure but
cannot be cured within such thirty (30} day peried, the failure of the Project Beneficiary to commence to cure within such thirty (30} day period and fo prosecute the same with dus diligence.
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Facility Agreements will be in conflict with or result in a breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition
of any lien of any nature upon any of the property of the Project Beneficiary under the terms of any of the foregoing, and this Project Benefits Agreement and the other Project Facility Apreements
are legal, valid and binding obligations of the Project Beneficiary enforceable in accordance with their respective terms, except as enforceability may be limited by applicable bankrupicy,
insolvency, reorganization, moratorfum and other laws relating to or affecting creditors’ rights generally and by general principles of equity (regardiess of whether enforcement is sought in 2
proceeding in equity or at law).

[€n)] Govemmental Congent. No consent, approval or autherization of, or fling, registration or qualification with, any governmental or public authority on the part of the
Project Beneficiary is required as a condition to the execution, delivery or performance of this Project Benefits Agreement and the other Project Facility Agreements by the Project Bereficiary
or as a condition to the validity of this Project Benefits Apreement and the other Project Facility Agreements.

4. CONTINGENT NATURE OF THE FINANCIAL ASSISTANCE. The Agency and the Project Beneficiary agree that the purpose of the Project is to create or retain pennanent private sector
jobs in Town of Montgomery, New York in the form of direct employees at the Project Facility. Accordingly, the Agency and the Project Beneficiary agree that the amount of Financial Assistance
{0 be received by the Project Beneficiary with respect to the Project shall be contingent upon, and shall bear a direct refationship to the success or lack of success of the Project in achieving this
goal,

7. AGREEMENTS ON THE PART OF THE PROJECT BENEFICIARY'. The Project Beneficiary hereby agrees as follows:

(A) Filing ~ Cloging Date.  If Exhibit B attached hereto contains any employment prejections, fo file with the Agency, on or prior to the dated date of this Agreement, an
employment plan, based on the employment projections contained in Exhibit B attached hereto, containing the information described on Exhibit B attached hereto and any additional information
described in the Project facility Agreements,

(B) Fiting — Annual. To file with the Agency, on an anmual basis, within sixty (60} days after the end of each calendar year, an anriuval report containing the
information described on Exhibit D attached hereto and any additional information described in the Project Facility Agreements.

(C) Employment Level. If Exhibit B attached hereto contains any employment projections, to submit to the Agency the following reports for the purpese of verifying
that the Project Beneficiary is achieving the Employment Level: (a) by the 15th day of the first calendar month of each new quarter, a form NYS-45 (the “Quarterly Report,” a copy of the curmment
form of which is attached hereto on Exhibit G) or some other form of reporting that is explicitly approved by the Agency, and (b) by Fobruary 1 of each year during the term of this Project
Benefits Agreement, a project and empioyment plan status report (the “Status Report,” a copy of which s attached hereto on Exhibit B and, together with the Annual Report described in
Section S(B) above, being collectively referred to as the “Employment Affidavits™) or some other form that is explicitiy approved by the Agency, Full Time Equivaient Employees for each
calendar year during the term of this Project Benefits Agreement shall be determined by calculating the average number of Full Time Eguivatent Employees for the prior calendar year, computed
by adding the number of Fuli Time Equivalent Bmployees as of the Project Beneficiary’s last payrol] date in the months of March, June, September and December and dividing that sum by 4.

Non-Discrimination. (1) To not discriminate against any employee or applicant for employment because of race, color, ereed, age, sex or national origin. The Project
Beneficiary shall use its best efforts to ensure that employees and applicants for employment with the Project Beneficiary or any subtenant of the Project Facility are treated without regard to
their race, color, ereed, age, sex, or national origin. As nsed herein, the term “treated” shall mean and include, without limitation, the following: recruited, whether by advertising or other means;
compensated, whether in the forin of rates of pay or other forms of compensation; selected for training, including apprenticeship; promoted; upgraded; downgraded, demoted; transferred; laid
off} and terminated,

) To state in substance, in all solicitations or advertisements for employees placeé by or on behalf of the Project Beneficiary during the term of this Project
Benefit Agreement, that all qualified applicants will be considered for employment without regard to race, color, creed or national origin, age or sex.

8. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a Recapture Event that occurs during the Recapture Period, the Agenoy may require that the Project
Beneficiary pay to the Agency all or a portion of the Financial Assistance, in an amount determined by the Agency (the “Recapture Amount”), ali in accordance with the terms of this Section 8
and Exhibit I attached hereto. Upon the occurrence of a Recapture Event that ocours during the Recapture Period, you hereby agree, if requested by the Agency, to pay to the Agency the
Reeapture Amount,

B) Project Financial Assistance. The Recapture Amount to be paid by you to the Agency upon the oceurrence of a Recapture Event during a Recapture Period shall be an
amount equal to a percentage (as provided on Exhibit I atiached hereto) multiplied by the sum of the following;

{1) if Exhibit C attached hereto indicates that the Financiat Assistance includes sales and nse tax abatements, the portion of the amxount of State sales and use
taxes defermined by the Agency to be the amount of such taxes that the Projeot Beneficiary would have paid in connection with the undertaking of the Project if the Project Facility
" was privately owned by the Project Beneficiary and not deemed owned or under the jurisdiction, supervision or controf of the Ageney;

2 if Exhibit C attached hereto indicates that the Financial Assistance includes morigage recording tax abatements, the amount determined by the Agency to
be the amount of any mortgage recording tax exemption provided by the Agency to the Project Benefiviary in connection with the undertaking of the Project; and

[€))] if Exhibit C attached hereto indicates that the Financial Assistance includes real property tax abatements, the amount determined by the Agency to be the
difference between the amount of the payment in lieu of tax payments paid by the Project Beneficiary under the Payment in Lien of Tax Agreement and the amount of the general
real property ed vaiorem taxes that would have been payable by the Project Beneficiary to the Taxing Entities if the Project Facility was privately owned by the Project Beneficiary
and not deemed owned or under the judsdiction and control of the Agency.

< Amount of Project Financial Assistance to be Recaptured. Upon the ocourrence of a Recapture Event, the Project Beneficiary shail pay fo the Agency the Recapture
Amount determined by the Apency pursuant to this Agreement.

Redistribution of Project Financial Assistance to be Recaptured. Upen the receipt by the Agency of any Recapture Amount, the Agency shall redistribute such amount
within thirty (30) days of such receipt to the respective txing entity or entities that would have received such amount but for the granting by the Agency of the Financial Assistance.

{E) Survival of Obligations. The Project Beneficiary acknowledges that the obligations of the Project Beneficiary in this Section 8 shall survive any conveyance of the
Project Facitity to the Project Beneficiary and/er the termination of any Project Facility Agreement,

(3] Agency Review of Recapture Dietermination. If the Agency determines that s Recapture Event has occurred, it shall give notice of such determination to the Praject
Beneficiary. The Project Beneficiary shall have fourteen (14) days from the date the notice is desmed given to submit a written response to the Agency's determination and to request a written
and/or oral presentation to the Apency why the proposed recapture amount shiould not be paid to the Agency, The Project Beneficiary may make its presentation at a meeting of the Agency. The
Agency shall then vote on a resolution recommending (1) a tenmination of Financial Assistance, (2} a recapture of Financiel Assistance, (3) both a termination and a recapture of Finance
Assistance, {(4) 2 modification of Financial Assistance or (5) no action.

9. LATE PAYMENTS. {A) One Month, If you shail fail to make any payment required by this Agreement within thirty days of the date that written notice of such payment is sent from the
Agency to the Project Beneficiary at the address provided above, the Project Beneficiary shafl pay the amount specified in such notice together with a fate payment penalty equal to five percent
{5%) of the amount due,

) Thereafter. If the Project Beneficiary shall fail to malce any payment required by this Project Benefits Agreement when due and suoh delinguency shall continue beyond
the thirty days after such notice, the Project Beneficiary’s obligation to make the payment so in default shall continue as an obligation of the Project Beneficiary o the Agency uatil such payment
in default shall have been made in fuli, and the Project Beneficiary shali pay the same to the Agency together with (1) a late payment penalty of one percent (1%) per menth for each month, or
part thereof, that the payment due hereunder is delinquent beyond the first month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per month, or
(b} the rate per annum which would be payable if such amount were delinquent taxes, until so paid in full.

10. EVENTS OF DEFAULT. The following shall be “Events of Default” under this Project Benefits Agreement, and the terms “Event of Default” or “default” shafl mean, whenever they are
used in this Project Benefits Agreement, any one or more of the following events: :

(A) A default in the performance or observance of any of the covenants, conditions o agreements on the part of the Project Beneficiary in this Project Benefils Agreement
and the continuance thereof for a period of thirty (30) days after written notice thereof is given by the Agency 1o the Project Beneficiary, provided that, if such default is capable of cure but
cannot be cured within suck thirty (30) day period, the failure of the Project Beneficiary to commenoe fo cure within such thirty (30) day period and to prosecute the same with due diligence.
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B} The oecurrence of an “Event of Default” or “Termination Event” under any other Basic Document.
[(8] Any Tepresentation or warranty made by the Projeo! Beneficlary herein or in any other Basic Document proves to have been false at the time it was made,

i1, REMEDIES ON DEFAULT, (A) Whenever any Event of Default hereunder shall have occursed, the Agency may, to the extent permitted by Jaw, take any one or more of the following
remedial steps:

4] we may canoe! or terminate this Agreement or any or all other agreements that we have entered inte with you,
(2) we may terminaie the granting of any of the Financial Assistance that has not already been delivered 10 you,
(3} we may, by written nofice fo you, declare ta be immediately due and payable, whereupon the same shall become immediately due and payable, all amounis

payable ta us pursuant to this Agreement or any of lke Project Facility Agreements;

4 terminate the Project Facility Agreements, and sonvey to you afl our right, titie and fnterest in and fo the Project Facility. You hereby agree to pay alt
expenses and taxes, if any, applicable to or arising from any such transfer of title); or

(5) take any other action at law or in &quity which may appear necessary or desirable to collect any amounts then due or thereafter to become dae hereunder
and to enforce the obiigations, agreements or covenants of the Project Benaficiary under this Project Bonefits Agresment.

Interest will acerue on all amounts due under this Section 11 at the rate of ene and one-half percent {1 4%) per month or the maximum rate permitted by law, whichever
is less. None of our rights or remedies under this Agreernent are intended to be exclusive of, but each shall be cumulative and in addition to, any other right or remedy referred fo hereunder or
athierwise available to us under applicable law. If we delay or fail to enforce any of our rights under this Agreement, we will still be entitled to enforce those rights at a later time. If we take
possession of the Premises or any portion thereof, we may sublease or otherwise dispose of it {including but not limited to selling the Equipment) with or without notice, at a public or private
safe, and apply the net proceeds (after we have deducted all costs related to the subleasing of the Premises and/or the sale or disposition of the Equipment) to the amouats that you owe us. You
agres that if notice of sale is required by law to be given, ten (10) days” notics shalf constitute reasonable notics. You will remain responsible for any amounts that are due after we have applied
such net proceeds.

[(s] Ne action taken pursuant to this Section 11 shall relieve you from your obligations to make any payments required by this Agresment and the other Project Facility
Agreements,

12. PAYMENT OF ATTORNEY"S FEES AND EXPENSES. (A) You agree to pay to us alf costs and expenses, including reasonable attorneys” fees and legal expenses, incurred by us to enforce
any terms or conditions of this Agreement or collect any amounts due hereunder, whether or not a lawsuit js filed, including reasonable attormeys” foes and costs incarred #f trial, on appeal and in
any arbitration or bankruptey proceeding.

(B} If the Project Beneficiary should default in performing any of its obligations, covenants or agreements under this Project Benefits Agreement and the Agency shonld
employ attormeys o incur other expenses for the collection of sy amounts payable hersunder or for the enforcement of parformance or observance of any obligation, covenant or agreement on
the part of the Project Benefiviary herein contained, the Project Beneficiary agrees that it will, on demand therefor, pay to the Agenay naf anly the amounts adjudicated dus hereunder, together
with the late payment penalty and interest due thereon, but also the reasonable fees and disbursements of such attorneys and alt other expenses, costs and disbursements so inourred, whether or

__not an action js commenced.

13. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy Lerein: conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or
remedies, but esch and every such remedy shall be comulative and shall be in addition o every other remedy given under this Project Benefits Agreement or now o hereafter existing at jaw or
in equity or by statute.

{B) Delay, No delay or omission in exercising any right or power accruing upen the occunence of a Recapture Event or an Event of Default hereunder shalf impair any snch
sight or power or shall be constraed fo be a waiver thereof, but any such right or power may be exercised from time to time and as often as may be deemed expedient.

<) Notice Net Required, In order to entitle the Agency to exerciss any remedy reserved to it in this Project Benefits Agresment, it shail not be necessary to give any notice,
other thian such netice as may be expressly required in this Project Benefits Agreement.

1)] No Waiver. In the event any provision contained in this Project Benefits Agreement should be breached by any party and thereafter duly waived by the ather party so
empowared to act, such waiver shatl be Emited to the particular breach 50 waived and shall not be deemed to be a waiver of any other breach hereunder. No watver, amendment, releass or
medification of this Project Benefits Agreement shall be established by conduct, custom or course of dealing.

14. TERM, This Project Benefits Agreement shall become effective and the obligations of the Project Beneficfary shalt arise absolutely and unconditionally upon the execution and delivery of
this Project Bensfits Agreement by the Project Beneficiary and the Agency. Uniess otherwise provided by amendment hereof, this Project Benefits Agreement shall continue to remain in effeot
until Project Benefits Agreement Termination Date Hsted above.

15. FORM OF PAYMENTS. The amounts payable under this Pmject Benefits Agresment shall be payable in such coin and currency of the United States of America as at the fime of payment
shall be legal tender for the payment of public and private debts.

16. PROJECT BENEFICIARY ACTS. Where you are required fo do or accomptish any act or thing hereundez, you may cause the same to be done or accomplished with the same force and
effest as i done or accomplished by you,

17, AMENDMENTS. This Project Benefits Agreement may not be effectively amended, changed, modified, alfered, or terminated except by an instrument in writing executed by the parties
Trereta,

18. NOTICES, (A) General, All notices, certificates or other communigations hereunder shatl be in writing and may be personally served, telecopied or sent by courier service or United States
meil and shall be sufficiently piven and shall be deemed given when (1) delivered in person or by courier to the applicable address stated abave, (2) received by telecopy or (3) three business
days efter deposit in the United States, by United States mail (registered or certified mail, postage propaid, return receipt requested, property addressed), or {#) when delivered by such other
means a5 shall provide the sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the affidavit of the Person who attempted to effect
such delivery.

B) Addresses. The addresses to which notices, ceriificates and ofber communications herennder shall be delivered are the addresses provided on the first page of this
Agreement.
{C} Changs of Address. The Agency and you may, by notice given hereunder, desigrate any Farther or different addresses to which subsequent notices, certificates and other

communications shall be sent,

19. RINDING EFFECT. This Project Benefits Agreement shali inure to the benefit of, and shall be binding upon, the Agescy, the Project Beneficiary and their respective successors and assigns.
The provisions of fhis Project Benefits Agreement ars intended fo be for fhie benefit of the Agency,

20, ASSIGNMENT. YOU WILL NOT ASSIGN, TRANSFER, PLEDGE OR OTHERWISE DISPOSE OF THIS AGREEMENT, WITHOUT OUR PRIOR WRITTEN CONSENT,
EXCEPT AS OTHERWISE PROVIDED IN THE PROJECT FACILITY AGREEMENTS, YOU WILL NOT ASSIGN, TRANSFER, PLEDGE OR OTHERWISE DISPOSE OF
THE PROJECT FACILITY OR ANY INTEREST THEREIN, OR SUBLET OR LEND THE PROJECT FACILITY OR ANY INTEREST THEREIN T0, OR PERMIT THE
PREMISES TO BE USED} BY, ANYONE OTHER THAN YOU, IN EACH CASE WITHOUT QUR PRIOR WRITTEN CONSENT. Upen the ocourrence of 2 Default under the Project
Faoility Agreements, we may, withoul notifying you, seil, assign, or transfer this Agreement or our righs in the Project Facility and the Project Facility Agreements. You hereby consent to such
assignment end further acknowlsdge and agres (a) that any such assignee is entitied to enforce all rights so assigned but does not assume any of our obligations hercunder and thereunder, (b) if
so dirested by us, to pay all assigned payments due under this Agreement direatly to such assigues, and {c) THAT YOU HEREBY WAIVE, AND AGREF, NOT TO ASSERT AGAINST
ANY SUCH ASSIGNEE, ANY DEFENSE, COUNTERCLAIM OR OFFSET THAT YOU MAY HAVE AGAINST US. You acknowledge that no such sale, fransfer, assignment andfor
prant wil} materially change your duties hersunder or under the Project Facility Agreements o materially increase your burdens or risks hereunder or under the Project Facility Agreements. You
agree that upon written nofice to you of any such sals, transfer, assigament and/or grant, you shall acknowledge receipt thersof in writing and shall provide reasonable assistencs fo us and any
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) The occurrence of an “Event of Default” or “Termination Event” under any other Basic Document.
(C) Any representation or warranty made by the Project Beneficiary herein or in any other Basic Document proves to have been false at the time it was made.

il. REMEDIES ON DEFAULT. (A} Whenever any Event of Default hereunder shali have occurred, the Agency may, to the extent permitted by law, take any one or more of the following
remedial steps:

H we may cance] or terminafe this Agreement or any or all other agreements that we have entered into with you;
) we may terminate the granting of any of the Financial Assistance that has not already been delivered to you;
3) we may, by witten notice to you, declare 1o be immediately due and payable, whereupon the same shail become immediately due and payable, ail amounts

payable to us pursuant to this Agreement or any of the Project Facility Apresments;

(4) terminate the Project Facility Agreements, and convey to you all our right, title and interest in and to the Project Facility. You hereby agree to pay all
expenses and taxes, if any, applicable to or arising from any such fransfer of title); or

(5) take any other action at law or in equity which may appear necessary or desirable o collect any amounts then due or thereafier to become due hereunder
and to enforce the obligations, agreements or cevenants of the Project Beneficiary under this Project Benefits Agreement,

®) Interest will accrue on all amounts due under this Section 11 at the rate of one and one-half percent (1 14%) per month or the maximum rate permitted by law, whichever
is less. MNone of our rights or remedies under this Agreement are interded {0 be exclusive of, but each shall be cumuiative and in addition to, any other right or remedy refemed to liereunder or
otherwise avaitable to us under applicable law, If we delay or fail to enforce any of our rights under this Agreement, we will still be entitled to eaforce those rights at a later time, If we take
possession of the Premises or any portion thereof, we may sublease or otherwise dispose of it (including but not limited to selling the Equipment) with or without notice, at a public or private
sale, and apply the net proceeds (after we have deducted all costs related to the subleasing of the Premises and/or the sale or disposition of the Equipment) to the amounts that you owe us. You
agree that if notice of sale is required by law to be given, ten (0 days’ notice shall constifute reasonable notice. You will remain responsibie for any amounts thaf are due after we have applied
such net proceeds.

©) No action taken pursuant to this Section 11 shall relieve you from your obligations to make any payments required by this Agresment and the other Project Facility
Agreements,

12, PAYMENT OF ATTORNEY’S FEES AND EXPENSES. (A) You agree {o pay to us all costs and expenses, including reasonable attorneys’ fees and legal expenses, incurred by us to enforce
any ferms or conditions of ilis Agreement or collect any amounis due hereunder, whether or not a lawsuit is filed, including reasonable attorneys® fees and costs incurred at triaf, on appeal and in
any arbitration or bankrupicy proceeding.

(B) If the Project Beneficiary should default in performing any of its obligations, covenants er agreemeats under this Project Benefits Agresment and the Agency shouid
employ attorneys or incur other expenses for the collection of any amounts payable hereunder or for the enforcement of perfermance or observance of any obligation, covenant or agreement on
the part of the Project Beneficiary herein ¢ontained, the Project Beneficiary agrees that it wili, on demand therefor, pay to the Agency not only the amounts adjudicated due hereunder, together
with the late payment penalty and interest due thereon, but alse the reasonable fees and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether or
not an action is commenced,

13. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exchisive. No remedy herein oonferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy given under this Project Benefits Agreement or now or hereafter existing at law or
in equity or by statute.

{B) Delay. No delay or omission in exercising any right or power aceruing upon the occurrence of a Recapture Event or an Event of Default hereunder shall impair any such
right or power or shall be construed fo be a waiver thereof, but any such right or power may be exercised from time to time and as often as may be deemed expedient.

(@] Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it in this Project Benefits Agreement, it shafl not be necessary to give any notice,
other than such notice as may be expressly required in this Project Benefits Agreement.

[€n) No Waiver. In the event any provision contained in this Project Benefits Agreement should be breached by any party and thereafter duly waived by the other party so
empowered to act, such waiver shall be limited to the particular breach se waived and shall not be deemed to be 2 waiver of any other breach hereunder, No waiver, amendment, release or
modification of this Project Benefits Agreement shall be established by conduct, custom or course of dealing.

14, TERM. This Project Benefiis Agreement shall become sffective and the obligations of the Project Beneficiary shall arise absolutely and unconditionally upon the execution and delivery of
this Project Benefits Agreement by the Project Beneficiary and the Agency. Unless otherwise provided by amendment herecf, this Project Benefits Agreement shall continue to remain in effect
until Project Benefits Agreement Termination Date listed above.

15. FORM OF PAYMENTS. The amounts payable under this Project Benefits Agreement shall be payable in such coin and currency of the United States of America as at the time of payment
shall be legal tender for the payment of public and private debts.

16. PROJECT BENEFICIARY ACTS. Whese you are required to do or accomplish any act or thing hereunder, you may cause the same to be done or accomplished with the same force and
effect as if done or accomplished by you,

19. AMENDMENTS, This Project Benefits Agreement may not be effectively amended, changed, modified, altered, or terminated except by an instrument in writing executed by the parties
hereto,

18. NOTICES. (A) General. All notices, certificates or other communications hereunder shall be in writing and may be personally served, telecopied or sent by courier service or United States
mail and shall be sufficiently given and shatl be deemed given when (1) delivered in person or by courier to the applicable address stated above, (2) received by telecopy or (3) three business
days after deposit in the United States, by United States mail (registered or certified mail, postage prepaid, refurn receipt requested, property addressed), or {4) when delivered by suck other
means as shali provide the sender with documentary evidence of suck: delivery, or when delivery is refused by the addressee, as evidenced by the affidavit of the Person who attempted to effect
such delivery.

®B) Addresses. The addresses to which notices, certificates and other communications hereurder shall be delivered are the addresses provided on the first page of this
Agreement,
© Change of Address. The Agency and you may, by nofice given hercunder, designate any further or different addresses to which subsequent notices, certificates and other

communications shall be sent.

19. BINIIING EFFECT, This Project Benefits Agresment shall inure to the benefit of, and shall be binding upon, the Agency, the Project Beneficiary and their respective successors and assigns.
Thie provisions of this Projéct Benefits Agreement are intended to be for the benefit of the Agency.

20. ASSIGNMENT, YOU WILL NOT ASSIGN, TRANSFER, PLEDGE OR OTHERWISE DISPOSE OF THIS AGREEMENT, WITHOUT OUR PRIOR WRITTEN CONSENT,
EXCEPT AS OTHERWISE PROVIDED IN THE PROJECT FACILITY AGREEMENTS, YOU WILL NOT ASSIGN, TRANSFER, PLEDGE OR OTHERWISE DISPOSE OF
THE FPROJECT FACILITY OR ANY INTEREST THEREIN, OR SUBLET OR LEND THE PROJECT FACILITY OR ANY INTEREST THEREIN TO, OR PERMIT THE
PREMISES TO BE USED BY, ANYONE OTHER THAN YOU, IN EACH CASE WITHOUT QUR PRIOR WRITTEN CONSENT. Upon the ovcurrence of a Default under the Project
Facility Agreements, we may, without notifying you, sell, assign, or transfer this Agreement or our rights in the Project Facility and the Project Facility Agreements. You hereby consent to such
assignment and farther acknowledge and agree (a) that any such assignee is entitled to enforce all rights so assigned but does not assume any of our obligations hereunder and thereunder, (b) if
so directed by us, to pay all assigned payments due under this Agreement directly to such assignee, and (¢} THAT YOU HEREBY WAIVE, AND AGREE NOT TO ASSERT AGAINST
ANY SUCH ASSIGNEE, ANY DEFENSE, COUNTERCLAIM OR OFFSET THAT YOU MAY HAVE AGAINST US. You acknowledge that no such sale, transfer, assigrment and/or
grant wili materially change your duties kereunder or under the Project Facility Agreements or matesially increase your burdens or risks herennder or under the Project Facility Agreements. You
agree that upor written notice to you of any such sale, transfer, assignment and/or grant, you shall acknowledge receipt thereof in writing and shal} provide reasonable assistance to us and any
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such assignes in whatever manner necessary to complete ny sale, transfer, assignment and/or graat contemplated by this Section 20, Upon any sale, transfer, assignment and/or grant contemplated
by this Section 20, and except as may be ntherwise provided in connection therewith, all references in this Agreement to “Agency” shall include the related assignee.

21. SEVERABILITY. If any articls, section, subdivision, paragraph, sentence, clause, phrase, provision or portion of this Project Benefits Agreement shall for any reason be held or adjudged to
be invatid or itlegal or nnenforceable by any court of compstent jurisdiction, such article, section, sabdivision, paragraph, sentence, clause, phrase, provision or portion so adjndged invalid, iliegal
or unenforceable shall be deemed separate, distinet and independant and the remainder of this Project Benefits Agreement shail be and remain in full force and effect and shall net be invalidated
or rendered illegal or unenforceable or otherwise affected by such holding or adjndication.

23. COUNTERPARTS, This Project Benefits Agreement may be simultansously exeputed in several counterparts, zach of which shall be an original and all of which shall constitute but one and
tha same instrument.

23, APPLICABLE LAW. GOVERNING LAW; FORUM SELECTION., THIS AGREEMENT AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER SHALL IN
ALL RESPECTS BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE INTERNAL LAWS OF THE STATE OF NEW YORK (WITHOUT REGARD TO THE
CONFLICT OF LAWS PRINCIPLES OF SUCH STATE), INCLUDING ALL MATTERS OF CONSTRUCTION, YALIDITY AND PERFORMANCE. ANY JUDICIAL PROCEEDING
BROUGHT BY OR AGAINST YOU OR US WITH RESPECT TO THIS AGREEMENT SHALL, AT OUR OPTION, BE BROUGHT IN ANY COURT OF COMPETENT
JURISDICTION IN THE STATE OF NEW YORI, WITH VENUE IN ORANGE, AND, BY EXECUTION AND DELIVERY OF THIS AGREEMENT, EACH OF YOU AND WE .
ACCEPT, GENERALLY AND UNCONDITIONALLY CONSENT TO THE JURISDICTION OF THE AFORESAID COURTS, AND IRREVOCABLY AGREF, TQ BE BOUND
BY ANY FINAL JUDGMENT RENDERED THEREBY IN CONNECTION WITH THIS AGREEMENT. YOU WAIVE ANY OBJECTION TO JURISBICTION AND VENUE OF
ANY ACTION INSTITUTED HEREUNDER AND SHALL NOT ASSERT ANY DEFENSE BASED ON LACK OF JURISDICTION OR VENUE OR BASED UPON FORUM NON
CONVENIENS.

24. INDEMNIFICATION. You are responsible for any and all losses, damages, penalties, claims, suits, actions, costs, expenses and disbursements, including legal expenses {collectively
“Claims™), whether hased on a theory of strict Kability or otherwise caused by or related to (3) the mapufacture, installation, ownership, nse, lease, possession or delivery of the Project Facility,
(b) any defects in the Project Facility, including, any latent and other defects whether or not discoverable by you, and {c) patent, trademark, design or copyright infringement, You agree to
reimburse us for, and indemnify us against, any and all Claims, Your cbligations under this Section 24 include Claims against our agents, employees, officers and direciors. You agree to give
us prompt notice of any claim or Hability hereby indemnified against. The indemnities contained in this Section 24 shali continue in fisll foree and effect notwithstanding the expiration or other
termination of this Agreement and shall be paysble on demand.

25, MISCELLANEOUS, Time shall be of the essence of this Agreement. You agres that the terms and conditions cantained in this Agreement make up the eatire agreement between you and
us rogarding the Premises, This Agreement is not binding on ue until we sign it. Any change i any of the terms and conditions of this Agreement must be in writing and signed by us. If any
part of this Agreemen is coutrary to, prohibiled by, or deemed invalid under applicable law, such provision shall be inapplicable and deemed omitted to the extent so contrary, prohibited or
invalid, but the reminder of this Agreement shall not be invalidated thereby and shall be given effect. All notices shall be given in writing by the party sending the notice and shall be effective
two (2) days after being deposited in the U.S. Mail, addressed to the party receiving the nofice at its address shown on the front of this Agreement (or to any other address speeified by that party
in writing) with pestage prepaid. Al of our rights and indemnities will survive ghe tenmination of this Agreement. [t is the express intent of the parties not to violate any applicable usary laws.
I you do not perform any of your obligations under this Agreement, we have the right, but not the chligation, to take any action or pay any amounts that we believe are necessary to protect our
inferests. You agres to reimburse 15 immediately upon our demand for any such amounts that we pay. I more than one “Beneficiary” has signed this Agreement, each of you agree that your
liability is joint and several.

26. AGENCY’S LIABILITY LRVITED. The obligations and agreements of the Agency contained in this Agresment and any other instrument or dooument executed in connection herewith or
therewith, and any other instrument or document supplemental thereto or hereto, shall be decmed the chligations and agreements of the Agency, aad not of any member, officer, agent, servant
or employes of the Agency in his individual capacity, and the members, officers, agens, Servants and employees of thie Agency shall not be Yible personally hereon or thereon or be subjest to
any personal liability or zccountability based upon or in respect hereof or thereof or of any fransaction contemplated hersby or thereby. The obligations and agreements of the Ageney contained
herein and therein shall not constifute ar give rise to an chligatior of the State of New York or Towa of Montgomery, New York, and neither the State of New York nor Tewn of Montgomery,
New York shall be lizble hereon or thercon, and, firther, such obfigations and agreements shall not constitute or give rise to a general obligation of the Agency, but rather shall constitute limited
obligations of the Agency payable solely from the revenues of the Agency derived and to be derived from the lease, sale of other disposition of the Premises (exvept for revenues derived by the
Agency with respeot to the indemnification provisions contained in this Agreement. Ne order or decree of specific performance with respect to any of the obligations of the Agency hersuader
shall be sought or enforced against the Agency unless (a) the party seeking such arder or decres shall first have requested the Agency in writing fo take the action sought in such order or decree
of specific performance, end ten (10) days shalt have elapsed from the date of receipt of such request, 2nd the Agency shall have refused to comply with suck request (or, if sompliance therewith
would reasonzbly be expested to take longer than fen days, shait have failed to institute and difigensly pursue action to cause compliance with such request within such ten day peried) or failed
to respond within such notice petiod, (b) if the Agency refuses to camply with such request and fhe Agency’s refusal to comply is based on its reasenable expectation that it will incur fees and
expenses, the party secking such order or decree shall have placed in an account with the Agency an amount or undestaking sufficient to cover such reasonable fees and expenses, and (c) if the
Agency refuses to comply with such request and the Agency’s refisal ta comply i based on its reasonable expeclation that it or any of its members, officers, agenfs or emplayees shall be subject
to potertial liability, the party seeking such order or decres shall (x) agree to indemnify, defend and hold harmless the Agency and its members, officers, agents and employees against zay
fiability incurred as a result of fts compliance with such demand, and (y) if requested by the Agency, farnish to the Agency satisfactory security to protect the Agency and its members, officers,
agents and employees against all liability expected to be incurred as a result of compliance with such request.

Project Beneficiary: A: L 07 Page S of 5 Agency:

A852.8164-4538, v. 11



such assignee in whatever manner necessary to complete any sale, transfes, assignment and/or grant contemplated by this Section 20. Upon any sale, transfer, assignment and/or grant contemplated
by this Section 20, and except as may be otherwise provided in connection therewith, afl references in this Agreement to “Agency” shall include the related assignee.

21. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, provision or portion of this Project Benefits Agreement shall for any reason be held or adjudged o
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, subdivision, paragraph, sentence, clause, phrase, provision or pertion so adjudged invalid, illegal
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Project Benefits Agreement shall be and remain in full force and effect and shall not be invalidated
or rendered illegal or unenforceable or oflierwise affected by such holding or adjudication.

22. COUNTERPARTS. This Project Benefits Agreement may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one and
the same instrument,

23. APPLICABLE LAW, GOVERNING LAW; FORUM SELECTION, THIS AGREEMENT AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER SHALL IN
ALY RESPECTS BE GOVERNED BY, AND CONSTRUED TN ACCORDANCE WITH, THE INTERNAL LAWS OF THE STATE OF NEW YORK (WITHOUT REGARD TO THE
CONFLICT OF LAWS PRINCIPLES OF SUCH STATE), INCLUDING ALL MATTERS OF CONSTRUCTION, VALIDITY AND PERFORMANCE, ANY JUDICIAL PROCEEDING
BROUGHT BY OR AGAINST YOU OR US WITH RESPECT TO THIS AGREEMENT SHALL, AT OUR OPTION, B BROUGHT IN ANY COURT OF COMPETENT
JURISDICTION IN THE STATE OF NEW YORK, WITH YENUE IN ORANGE, AND, BY EXECUTION AND DELIVERY OF THIS AGREEMENT, EACH OF YOU AND WE .
ACCEPT, GENERALLY AND UNCONDITIONALLY CONSENT TO THE JURISDICTION OF THE AFORESAID COURTS, AND IRREVOCABLY AGREE TO BE BOUND
BY ANY FINAL JUDGMENT RENDERED THEREBY IN CONNECTION WITH THIS AGREEMENT. YOU WAIVE ANY OBJECTION TO JURISDICTION AND YENUE OF
ANY ACTION INSTITUTED HEREUNDER AND SHALL NOT ASSERT ANY DEFENSE BASED ON LACK OF JURISDICTION OR VENUE OR BASED UPON FORUM NON
CONVENIENS,

24, INDEMNIFICATION. You are responsible for any and all losses, damages, penalties, claims, suits, actions, costs, expenses and disbursements, including legal expenses (collectively
“Claims™), whether based on a theory of strict liability or otherwise caused by or related to (z) the manufacture, installation, ownership, use, lease, possession or delivery of the Project Facility,
(b} any defects in the Project Facility, including, any latent and other defects whether or not discaverable by you, and (c) patent, trademark, design or copyright infringement. You agree to
reimburse s for, and indemnify us against, any and all Claims. Your obligations under this Section 24 include Claims against our agents, employees, officers and directors. You agree to give
us prompt notice of any claim or lability hereby indemnified against. The indemnitics contained in this Section 24 shall continue in full force and effect notwithstanding the expiration or other
termination of this Agreement and shall be payabie on demand.

25, MISCELLANEOQUS. Time shall be of the essence of this Agreement. You agree that the terms and conditicas contained in this Agreement make up the entire agreement between you and
us regarding the Premises. This Agreement is not binding on us until we sign it. Any change in any of the terms and conditions of this Agreement must be in writing and signed by us. If any
part of this Agreement is contrary to, prohibited by, or deemed invalid under applicable faw, such provision shall be inapplicable and deemed omitted to the exfent so contrary, prohibited or
invalid, but the remainder of this Agreement shall not be invalidated thereby and shalt be given effect. All notices shell be given in writing by the party sending the notice and shalf be effective
two (2) days after being deposited in the U8, Mail, addressed to the party receiving the notice at its address shown on the front of this Agreement {or to any other address specified by that party
in writing) with postage prepaid. All of our rights and indemnities will survive the termination of this Agreement. It is the express intent of the parties not to violate any applicabie usury laws.
If you do rot perform any of your obligations under this Agreement, we have the right, but not the obligation, to take any action or pay any amounts that we believe are necessary to protect our
interests. You agree to reimburse us immediately npon our demand for any such amounts that we pay. If more than one “Beneficiary™ has signed this Agreement, each of you agree that your
liability is joint and several.

26. AGENCY’S LIABILITY LIMITED. The obligations and agreements of the Agency contained in this Agreement and any other instroment or document executed in connection herewith or
therewith, and amy other instrument or document supplemental thereto or hereto, shall be deemed the obligations and agreements of the Agency, and not of any membex, officer, agent, servant
or employee of the Agency in his individual capacity, and the members, officers, agents, servants and employees of the Agency shall not be liable personaliy hereoa or thereon or be subject to
any personal liability or accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby, The cbligations and agreements of the Agency contained
herein and therein shall not constitute or give rise o an obligation of the State of New York or Town of Montgomery, New York, and neither the State of New York nor Town of Montgomery,
New York shall be liable hereon or thereon, and, further, such obligations and agreements shafl not constitute or give rise to a general obligation of the Agency, but rather shalt constifute limited
obligations of the Agency payable solely from the revemes of the Agency derived and to be derived from the lesse, sale or other disposition of the Premises (except for revenues derived by the
Agency with respect to the indemnification provisions contained in this Agreement. Mo order or decree of specific performance with respect to any of the obligations of the Apency hereunder
shall be sought or enforced against the Agency unless (a) the party seeking such order or decrec shail first have requested the Agency in writing fo take the action sought in such order or decree
of specific performance, and ten (10) days shall have elapsed from the date of receipt of such request, and the Ageney shail have refused to comply with such request {or, if compliance therewith
would reasonably be expected to take longer than ten days, shall have failed to institute and diligently pursue action to cause compliance with such request within such ten day period) or failed
to respond within such notice peried, (b) if the Agency refuses to comply with such request and the Agency’s refusat to comply is based on ifs reasonable expectation that it will incur fees and
expenses, the party seeking such order or decree shall have placed in an account with the Agency an amount or undertaking sufficient to cover such reasonable fees and expenses, and (o) if the
Agenoy refuses to comply with such request and the Agency's refusal to comply is based on its reasonable expectation that it or any of its members, officers, agents or employees shall be subject
to potential liability, the party seeking such order or decree shall () agree to indemnify, defend and hold harmless the Agency and its members, officers, agenis and employees against any
liability incurred as a result of its compliance with such demand, and {y) if requested by the Agency, furnish to the Agency satisfactory security to protect the Agency end its members, officess,
agents and employees against all Liability expected to be incurred as a result of compliance with such request.
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EXHIBIT A

DESCRIPTION OF THE PROJECT

The Project which is the subject of the attached Agreement is described as follows:

(A) the acquisition of an interest in an approximately 76,841 square foot parcel of real property located at 43-
45 Edward Street, Newburgh, NY (the “Land™), and Tax Map Nos. Section — 58, Block — 1, Lots 1.-62to 1.-
120 inclusive, (2) the rehabilitation and improvement of the existing structures on the Land of improvements
consisting of 59 residential units to be rented as multifamily apartments (the “Facility”) and (3) the acquisition
and installation therein and thereon of related fixtures, machinery, equipment and other tangible personal
property (collectively, the “Equipment”) (the Land, the Facility, and the Equipment hereinafter collectively
referred to as the “Project Facility™), (13) the granting of certain “financial assistance™ (within the meaning of
Section 854(14) of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New
York, as amended) with respect to the foregoing, including potential exemptions from certain sales and use
taxes, real property taxes, real estate transfer taxes and mortgage recording taxes {collectively, the “Financial
Assistance™); and (C) the lease or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency.
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EXHIBIT A

DESCRIPTION OF THE PROJECT

The Project which is the subject of the attached Agreement is described as follows:

(A) the acquisition of an interest in an approximately 76,841 square foot parcel of real property located at 43-
45 Edward Street, Newburgh, NY (the “Land™), and Tax Map Nos. Section — 58, Block -1, Lots 1.-62 to 1.-
120 inclusive, (2) the rehabilitation and improvement of the existing structures on the Land of improvements
consisting of 59 residential units to be rented as multifamily apartments (the “Facility”) and (3) the acquisition
and installation therein and thereon of related fixtures, machinery, equipment and other tangible personal
property (collectively, the “Equipment™) (the Land, the Facility, and the Equipment heremafter collectively
referred to as the “Project Facility™), (B) the granting of certain “financial assistance” (within the meaning of
Section 854(14) of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New
York, as amended) with respect to the foregoing, including potential exemptions from certain sales and use
taxes, real property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance™); and (C) the lease or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency.
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EXHIBITB

DESCRIPTION OF THE EXPECTED PUBLIC BENEFITS

In the discussions had between the Project Beneficiary and the Agency with respect to the Project
Beneficiary’s request for Financial Assistance from the Agency with respect to the Project, the Project
Beneficiary has represented to the Agency that the Project is expected to provide the following benefits to
the Agency and/or to the residents of Town of Montgomery, New York (the “Public Benefits™):

Description of Benefit Applicable to Expected Benefit
Project (indicate
Yes or No)

1. Retention of existing jobs o Yes X No Zero (0) full time
equivalent existing jobs at
the Project Facility.

2. Creation of new permanent jobs X Yes 2 No One (1) full time or part
time private sector jobs at
the Project Facility and
up to seven (7) indirect
full time or part time jobs

in the immediate
community as a result of
the Project Facility within
one (1) year of the date of
completion of the Project
Facility.

3. Creation of construction employment X Yes o No Average of 76 full time
for local labor (i.e., labor resident in the equivalent construction
area comprised of Hudson Valley jobs at the Project Facility
Region) for local labor during an

' estimated construction
period of 24 to 36
months, commencing
within 12 months of the
date of the Approving
Resolution of the Agency
for the Project Facility.

4, Private sector investment O Yes o No $21,019,627.00 at the
Project Facility within 4
years of the date of the
Approving Resolution of
the Agency for the
Project Facility.

5. Creation of new revenues for local X Yes oNo $1,273,624.00 of new
taxing jurisdictions revenues for local taxing
jurisdictions with respect
to the Project Facility
within 15 years of the

Agency:
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EXHIBIT B

DESCRIPTION OF THE EXPECTED PUBLIC BENEFITS

In the discussions had between the Project Beneficiary and the Agency with respect to the Project
Beneficiary’s request for Financial Assistance from the Agency with respect to the Project, the Project
Beneficiary has represented to the Agency that the Project is expected to provide the folowing benefits to
the Agency and/or to the residents of Town of Montgomery, New York (the “Public Benefits™):

Description of Benefit Applicable to Expected Benefit
Project (indicate
Yes or No
1. Retention of existing jobs D Yes X No Zero (0) full time
equivalent existing jobs at
the Project Facility.
2, Creation of new permanent jobs X Yes o No One (1) full time or part
time private sector jobs at
the Project Facility and

up to seven (7) indirect
full time or part time jobs
in the immediate
community as a result of
the Project Facility within
one (1) year of the date of
completion of the Project
Facility.

3. Creation of construction employment X Yes o No Average of 76 full time
for local Iabor (i.e., labor resident in the equivalent construction

| area comprised of Hudson Valley jobs at the Project Facility
Region) for local labor during an

' estimated construction
period of 24 to 36
months, commencing
within 12 months of the
date of the Approving
Resolution of the Agency
for the Project Facility.

4, Private sector investment o Yes n No $21,019,627.00 at the
Project Facility within 4
years of the date of the
Approving Resolution of
the Agency for the
Project Facility.

5. Creation of new revenues for local X Yes o No $1,273,624.00 of new
taxing jurisdictions revenues for local taxing
jurisdictions with respect
to the Project Facility
within 15 years of the
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date of completion of
Project operations by the
Project Beneficiary,

6. Attract citizens from outside the
Economic Development Region

X Yes

= No

Project is contiguousto a
National tourism
destination,

7. Adaptive reuse of an existing structure

HYes

o No

Project rehabilitates an
historic structure which
has been vacant and
deteriorating for decades,
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date of completion of
Project operations by the
Project Beneficiary.

6. Afttract citizens from outside the
Economic Development Region

X Yes

a No

Project is contiguous to a
National tourism
destination.

7. Adaptive reuse of an existing structure _

X YXes .

o No

Project rehabilitates an
historic structure which
has been vacant and
deteriorating for decades.
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EXHIBIT C

DESCRIPTION OF THE EXPECTED FINANCIAL ASSISTANCE

In the discussions had between the Project Beneficiary and the Agency with respect to the Project
Beneficiary’s request for Financial Assistance from the Agency with respect to the Project, the Agency has
determined that the Agency intends to grant the following types and amounts of tax abatements and other
benefits listed below with respect to the Project (the “Financial Assistance™):

Type of Financial Assistance Applicable to Project | Amount
(indicate Yes or No)
1. | Sales tax abatement X Yes oNe | $487,500
2. | Mortgage tax abatement X Yes 1 oNo { $300,000
3, | Real estate tax abatement X Yes aNo | $531,045
{;raject Beneficiary: M 9 C1 Ageney:
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EXHIBIT C

DESCRIPTION OF THE EXPECTED FINANCIAL ASSISTANCE

In the discussions had between the Project Beneficiary and the Agency with respect to the Project
Beneficiary’s request for Financial Assistance from the Agency with respect to the Project, the Agency has
determined that the Agency intends to grant the following types and amounts of tax abatements and other
benefits listed below with respect to the Project (the “Financial Assistance”):

Type of Financial Assistance Applicable to Project | Amount
(indicate Yes or No)
1. | Sales tax abatement X Yes o No | $487,500
2. | Mortgage tax abatement X Yes o Ne | $300,000
3, | Real estate tax abatement X Yes oNo | $531,045
c1
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EXHIBIT D

DESCRIPTION OF THE MINIMUM REQIIIRED ANNUAL REPORT ITEMS

The Project Beneficiary shall annually provide to the Agemcy a certified statement and
documentation meeting the following minimum requirements:

1 enumerating the full time equivalent jobs retained and the full time equivalent jobs
created as a result of the Financial Assistance, by category, including full time equivalent
independent contractors or employees of independent contractors that work at the Project location;

{2) either (A) indicating that the salary and fringe benefit averages or ranges for
categories of jobs retained and jobs created that was provided in the Application is still accurate,
or (B)if it is not still accurate, providing a revised list of salary and fringe benefit averages or

. ranges for categories of jobs retained and jobs created;

%) contain a certification under penalty of perjury from the Project Beneficiary (and
each other owner, ocoupant or operator of the Project Facility receiving any portion of the Financial
Assistance) that it is in substantial compliance with all local, state and federal tax, worlker protection
and environmental laws, rules and regulations.
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EXHIBIT D

DESCRIPTION OF THE MINIMUM REQUIRED ANNUAL REPORT ITEMS

The Project Beneficiary shall annually provide to the Agency a certified statement and
documentation meeting the following minimum requirements:

) enumerating the full time equivalent jobs retained and the full time equivalent jobs
created as a result of the Financial Assistance, by category, including full time equivalent
independent contractors or employees of independent contractors that work at the Project location;

2) either (A) indicating that the salary and fringe benefit averages or ranges for
categories of jobs retained and jobs created that was provided in the Application is still accurate,
or (B) if it is not still accurate, providing a revised list of salary and fringe benefit averages or

. ranges for categories of jobs retained and jobs created;

3) contain a certification under penalty of perjury from the Project Beneficiary (and
each other owner, occupant or operator of the Project Facility receiving any portion of the Financial
Assistance) that it is in substantial compliance with all local, state and federal tax, worker protection
and environmental laws, rules and regulations.
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EXHIBIT E

DESCRIPTION OF THE PROJECT FACILITY AGRELMENTS

In connection with the Project and the granting of the Financial Assistance, the Agency and the

Project Beneficiary intend to enter into the following documents, among others:

1.

Various conveyance documents (the “Conveyance Documents™) executed by the Project
Beneficiary, whereby the Project Beneficiary conveys various interests in the Land and
the Project Facility to the Agency.

A lease agreement (the “Lease Agroement™) by and between the Agency, as landlord, and
the Project Beneficiary, as tenant, pursuant to which, among other things, the Project
Beneficiary agrees to undertake the Project and complete the Project Facility and the
Agency agrees to lease the Project Facility to the Project Beneficiary.

| between the Agency and the Project Beneficiary, pursuant to which the Project

A payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement™ by and

Beneliciary agrees to make payments in leu of taxes with respect to the Project Facility.

A termination and recapture agreement (the “Sales Tax Recapture Agreement™) by and
between the Project Beneficiary and the Agency, as required by the Act, regarding the

recovery or recapture of certain sales and use taxes constituting a part of the Financial

Assistance. :

- A mortgage and any other security documents and related documents from the Agency

and/or the Project Beneficiary to the Project Beneficiary’s lender with respect to the
Project (“the “Lender”™), which docurents may grant a lien on and security interest in the
Project Facility to secure a loan (the “Loan”) from the Lender to the Project Beneficiary
with respect to the Project.
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EXHIBIT E

DESCRIPTION OF THE PROJECT FACILITY AGREEMENTS

In connection with the Project and the granting of the Financial Assistance, the Agency and the
Project Beneficiary intend to enter into the following documents, among others:

1. Various conveyance documents (the “Conveyance Documents™) executed by the Project
Beneficiary, whereby the Project Beneficiary conveys various interests in the Land and
the Project Facility to the Agency.

2. A lease agreement (the “Lease Agreement™) by and between the Agency, as landlord, and
the Project Beneficiary, as tenant, pursuant to which, among other things, the Project
Beneficiary agrees to undertake the Project and complete the Project Facility and the
Agency agrees to lease the Project Facility to the Project Beneficiary.

3. A payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”) by and
between the Agency and the Project Beneficiary, pursuant to which the Project
Beneficiary agrees to make payments in lieu of taxes with respect to the Project Facility.

4. A termination and recapture agreement (the “Sales Tax Recapture Agreement™) by and
between the Project Beneficiary and the Agency, as required by the Act, regarding the
recovery or recapture of certain sales and use taxes constituting a part of the Financial
Assistance. :

5. -A mortgage and any other security documents and related documents from the Agency
and/or the Project Beneficiary to the Project Beneficiary’s lender with respect to the
Project (“the “Lender”), which documents may grant a lien on and security interest in the
Project Facility to secure a loan (the “Loan”) from the Lender to the Project Beneficiary
with respect to the Project.
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EXHIBIT F
DESCRIPTION OF THE RECAPTURE EVENTS

In connection with the Project and the granting of the Financial Assistance, the Agency

and the Project Beneficiary agree that the following shall constitute recapture events with respect
to the Project and the granting of the Financial Assistance:

I.

Failure of the Project Beneficiary to document to the satisfaction of the Agency the
commencement of the acquisition, construction, reconstruction, renovation, and/or
installation of the Project Facility within 18 months of the date of the Approving
Resolution for the Project.

Failure of the Project Beneficiary to document to the satisfaction of the Agency the
completion of the acquisition, construction, reconstruction, renovation, and/or installation
of the Project Facility within 36 months of the date of the Approving Resolution for the
Project.

Failure by the Project Beneficiary to document to the satisfaction of the Agency the
creation of at least 80% of the average full time equivalent local labor construction jobs
at the Project Facility listed on Exhibit A during the construction period described on
Exhibit A,

Failure by the Project Beneficiary to document to the satisfaction of the Agency the
creation of at least 80% of the full time equivalent new jobs at the Project Facility listed
on Exhibit A,

Failure by the Project Beneficiary to document to the satisfaction of the Agency that at
least 80% of the private sector investment described on Exhibit A occurred with respect
to the Project Facility within 3 years of the date of the Approving Resolution for the
Project. ‘

Failure by the Project Beneficiary to document to the satisfaction of the Agency that at
least 80% of the new revenues for local taxing jurisdictions and special districts described
on Exhibit A attached hereto were created within 15 years of the date of completion of
the Project by the Project Beneficiary.

Failure by the Project Beneficiary to document to the satisfaction of the Agency that the
Project has substantially complied with the requirements of Agency SEQR Resolution.

Liquidation of substantially all of the Project Beneficiary's (or its members or related
party) operating asssts at the Project Facility and/or cessation of substantially all of the
Project Beneficiary's operations at the Project Facility.

Relocation of all or substantially all of Project Beneficiary's operations at the Project
Facility to another site, or the sale, lease or other disposition of all or substantially all of
the Project Facility.

10.

Failure by the Project Beneficiary to comply with the annual reporting requirements or to
provide the Agency with requested information.

11

Sublease or assignment of all or part of the Project Facility in violation of any Project
Facility Agreement.

12,

A change in the use of the Project Facility, other than as described on Exhibit A and other
directly and indirectly related uses, in violation of any Project Facility Agreement,

Project Beneficiary:

AL‘:) I ¥ ; Agency;

4852-8164-4538, v 11



EXHIBIT F
DESCRIPTION OF THE RECAPTURE EVENTS

In connection with the Project and the granting of the Financial Assistance, the Agency
and the Project Beneficiary agree that the following shall constitute recapture events with respect
to the Project and the granting of the Financial Assistance:

1. | Failure of the Project Beneficiary to document to the satisfaction of the Agency the
commencement of the acquisition, construction, reconstruction, renovation, and/or
installation of the Project Facility within 18 months of the date of the Approving
Resolution for the Project.

2. | Failure of the Project Beneficiary to document to the satisfaction of the Agency the
completion of the acquisition, construction, reconstruction, renovation, and/or installation
of the Project Facility within 36 months of the date of the Approving Resolution for the
Project,

3. | Failure by the Project Beneficiary to document to the satisfaction of the Agency the
creation of at least 80% of the average full time equivalent local labor construction jobs
at the Project Facility listed on Exhibit A during the construction period described on
Exhibit A.

4. | Failure by the Project Beneficiary to document to the satisfaction of the Agency the
creation of at least 80% of the full time equivalent new jobs at the Project Facility listed
on Exhibit A.

5. | Failure by the Project Beneficiary to document to the satisfaction of the Agency that at
least 80% of the private sector investment described on Exhibit A occurred with respect
to the Project Facility within 3 years of the date of the Approving Resolution for the
Project.

6. | Failure by the Project Beneficiary to document to the satisfaction of the Agency that at
least 80% of the new revenues for local taxing jurisdictions and special districts described
on Exhibit A attached hereto were created within 15 years of the date of completion of
the Project by the Project Beneficiary.

7. | Failure by the Project Beneficiary to document to the satisfaction of the Agency that the
Project has substantially complied with the requirements of Agency SEQR Resolution.
8. | Liquidation of substantially all of the Project Beneficiary's (or its members or related
party) operating assets at the Project Facility and/or cessation of substantially all of the
Project Beneficiary's operations at the Project Facility,

9. | Relocation of all or substantially all of Project Beneficiary's operations at the Project
Facility to another site, or the sale, lease or other disposition of all or substantially all of
the Project Facility.

10. | Failure by the Project Beneficiary to comply with the annual reporting requirements or to
provide the Agency with requested information.

1. | Sublease or assignment of all or part of the Project Facility in violation of any Project
Iacility Agreement,

12. | A change in the use of the Project Facility, other than as described on Exhibit A and other
directly and indirectly related uses, in violation of any Project Facility Agreement.

meject Beneficiary: J I ] Ageney: Aﬁ’ |
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I3.

The sale to bonafide third party purchaser(s) of any Facility unit(s) during the eighty-four
(84) month period following completion of construction of the Project, in which case the
PILOT shall terminate.

i4

In the event of the sale to a bondafide third party purchaser(s) of any of the Facility unit(s)
after the end of the eighty-four (84) month period following the completion of
construction of the Project, the Payment in Lieu of Tax Agreement shall require a pro rata
reduction in the PILOT Schedule of remaining payments, if any, set forth in the
Approving Resolution

15.

Rental of all Facility unit(s) at an average annual rent which exceeds affordability for
households earning 105% of the Orange County Area Median Income (“AMI”), as
determined by the Department of Housing and Urban Development (via reference to the
MEFI for the Poughkeepsie-Newburgh-Middletown, New York HUD Metro FMR Area),
for each applicable calendar year, in which case the PILOT shall terminate. Affordability
shall mean 30% of AMIL

16.

The sale to bonafide third party purchaser(s) (other than a single successor owner of such
units who will be acting as a lessor) of more than forty-four (44) Facility unit(s) after the
end of the eighty-four (84) month period following the completion of construction of the
Project, in which case the Payment in Lieu of Tax Agreement shall require termination
of the PILOT Schedule of any remaining.

rProj ect Beneficiary; At} 0? F2 Agency:
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13. | The sale to bonafide third party purchaser(s) of any Facility unit(s) during the eighty-four
(84) month period following completion of construction of the Project, in which case the
PILOT shall terminate.

14 | In the event of the sale to a bondafide third party purchaser(s) of any of the Facility unit(s)
after the end of the eighty-four (84) month period following the completion of
construction of the Project, the Payment in Lieu of Tax Agreement shall require a pro rata
reduction in the PILOT Schedule of remaining payments, if any, set forth in the
Approving Resolution

15. | Rental of all Facility unit(s) at an average annual rent which exceeds affordability for
households earning 105% of the Orange County Area Median Income (“AMI”), as
determined by the Department of Housing and Urban Development (via reference to the
MEFT for the Poughkeepsie-Newburgh-Middletown, New York HUD Metro FMR Area),
for each applicable calendar year, in which case the PILOT shall terminate, Affordability
shall mean 30% of AMI.

16. | The sale to bonafide third party purchaser(s) (other than a single successor owner of such
units who will be acting as a lessor) of more than forty-four (44) Facility unit(s) after the
end of the eighty-four (84) month period following the completion of construction of the
Project, in which case the Payment in Lieu of Tax Agreement shall require termination
of the PILOT Schedule of any remaining.

Project Beneficiary: F2 Apency: % l
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EXHIBIT G

- Quarterly Combined Withholding, Wage Reporting,
NYS-45 ) Agd Unemp!oymentInsugnc:?%ituergo e I'MIIEMLIQIL!LII|IIII

Mark arr X'in only one box to Indicate the quarler {a separzte
refum must be compieted for each quarter) and enler the yeur,

Refarenoe these numbers in alf cortespondence:

Ul Employer

registration number ¥ Y . Foroffice usa only
Posimark

Withhoiding

identification number .

i : .2 Are dependent heaith lnsurancebeneﬂs
Employer fegal name; available o any employee? ..., Y85

i seasonar ampiayer mark anXm ihe box

T R e

Numbet of employess _a.Fitst month

Enter the number of full-time and pant-time coversd
employees whe worked during or recelved pay for
the week that Includes the 12t day of each manth,

Part A - Unemployment insurance (Ui) information

1, Total reruneration peid this 12, Mew York Siate

quarter ta wiliheld ..
2. Remunerahon eid {fis uaner 4
in excess uf{hg L# wage bsse 13, New York City
sinee January 1(see bslz).... taxwithheld ..
3. Wages subjeel io conlibsalion 14, Yonkers tax
[sublrac] fine 2 fropt o 1) .v.uune WM .o e

4, !lzlllcontnbuhans due
nler your
e, St
5. Re-amployment service find
[kl fioh 3% 00075) o sarirvirss

B. Ulpreviously undapakd with E
iberest e, SRR :

15, Total fax withheld
(ad¥ lines 12, 13, and 14) ...........

46, WT credit from previous
fuartar’s retum fsea bsle} ......

17. FormNYS- payments made
for quarer ...

18, Tolal paymenis
[T T i f R O—

48, Tota WT amount dua fke7s
Irgresfer than &z 1§ erter differerse)...

20, Total WT overpald (¥ 5ne 12
Isgreclar then fine 15, enfor dfferarce
et e g X i 2 oran®

20a. Applyio cufstanding g

L. Habilties andfor refund ...... ‘s

2. Tolal payment due (add lines 9 and 19; make one )

routifiance payeble fo NYS Employment Contribuflens =~

and Taxes} ’ ‘s - :

* An overpayment of either Ul contributions or withholding tax cannot be used to offset an amount due for the other.
CGomplete Parts D ard E on back of form, if required.

7. Tolal ofines4, 5, A6 ... :

8. Enter Ui previously overpald.....

9. ‘fotal Ul amounts due (ifle 75
grestar than Kne § erder diference] ...
10, Total Ut overpaid (Ffine 855
graater than fr;e 7, enfardﬂiwnw
and mark box T bem)

1. Apply lo outstanding lablities
UG LR T T N

20b. Creot fo next quazter
withholding tax .......

Part C — Employee wage and withholding information

Quarterly employeel/payee wage reporting information (if more than five employess or if Bnnial wange and withholding totals
reporting other wages, do not make entries in this section; complete Form NYS45-ATT. Do not | s retarm ,s,n,m?,m quartes ortha mm,ﬂ,ﬁ,h, 1iing
use pagative numbers; ses inslructions.) for The celenteryoer, comakate cokmes J ong B,

a Social sscurity number lh Last name, first name, middle inltial J H T U tion A g el e o B Y e, o

Totals {coisms ¢ must equal remuneralion on ine 1; see instructions for exceplions) %... ...

Bign your raturn; | certify that the informafion on this retumn and any aﬁachments is Eo the best of my knowledge and bellef true, corpect, end complele.
Signaturs {see /nsluctoos) Slgner's name (peass prind) Titis
Date Telephone number -
Project Beneficiary: AT \'-a) l G1 Agency:
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NYS "45 {12115}

EXHIBIT G

Quarterly Combined Withholding, Wage Reporting,
And UnempioymentInsurganc:%eetuiﬁ " e mmlu!sl.lel!‘l;!l?lmlll

Refe the i lance:
these in et orres o Mark 2n X'in only one box to indicate the quarter (a separate

Ut Employer return must be completed for each quarter) and enter the year.
redisirafion aumber - Forgm:e L;e [-7 T —
"0 stma: H
Withholding i i ; P
fdentification number ; Age dependent health Insurance henefits .___._"j.AL_}_iJ
Employer legat name: evailable {o any employse? ........coceene Y Received date E
mpluyer, P T.T—E E
H P

Number of employees
Enter the number of full-time and part-time covered

employess who worked during or

the week that inciizdes the 12th day of each month. [

b Second month

received pay for

Part A - Unemployment i

md .............................

2. Remunerslion paid this quarier -

i excess of the Ul wage base
since January 14see i),

3. Weges subjacl la conlribuficn

{sublract fine 2 from fins 1}
4, Ui contributicns due

a1 l::] %l

5. Re-employment sevice fund
{rmuliply fine 3 % 0075} ...

8, Ulpreviously underpaid with
interest ...

7. Total oflines 4, 5, and§.......

8. Enler Ul previously averpaid.

9, Totat Ul amounts due (e 7 &

greslar than Hne § enfer diference) .,
10, Totel Ul overpeid (7 e 8 5
greafer f

han ine 7, en&ardﬂi‘efence
and mark box 11 befwlj ............ E

%1, Apply to otstandi ng liabilities

andior refund ,,

* An overpayment

insurance (Ul} information

12, Mew York Slate
fax withheld .ocnininien

13, Hew York City
sax withheld ..o s

14, Yonkers tax

Withheld ..

15, Total tax withheld
(agd finas 12, 13, and 14] ..vvrrrern

16, W credil from previous
quarter's retum (see Jnslt) ......

17, Form NYS-1 paymenis made
for quarter -...coecermeevrrareneren

1B, Totai paymenis
[extd finas 16 and 17) ...

19, Total WT amount dus & ke 15
is greater than ke 1§ erfer diiererce)...

20, Total WF overpald (¥ e 18
isgmster fhan fine 15, enler difernce
heresnd ek anXin a ot XH% | L.

20a. Applyto outstanding
Hiabi#ities andfor refund

20b, Credit to next quarter
withholdng faX .......

21, Total payment due (add lires 9 and 19; make one
e remitance payabie fo NYS Empltoyment Confributions .

ERT 2301 OO, RO, [ -
of either Ul contributions or withholding tax cannot be used to offset an amount due for the other.
Complete Parts D and E on back of form, if required.

Part C —~ Employee wage and withholding information

reporfing other wages, do

a Social security number

Quarterly empfoyee/payee wage reporling information (If more than five employees or if Anmual wate and withholding totals
> not make entries in this section; complete Form NYS-45-ATT. Do not | yuwe momsstor m? th qerter ar e last mwmﬁ’m b Ting
use negative numbers; see instructions.) Tor the calandar year, cornplate alurans Gnd e,
b Lest name, first name, micdle Initial | » T remnaration O i e | B Yoo o

Totals (soltmn ¢ must equsl remunerstion o fins {; see insfruclions for exceplions}

Stan your retum: | certify th

at the information on this return and any attachments [s to the best of my knowiedge and belief true, corract, and compiste.

Sigrature (see instuctons)

Signer’s name (pleess prinl) Title

Date

Telaphone nymber, ..

Project Beneficiary;

4852-8164-4538, v, 11
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withholding
@ identification rumber

. I

Part D - Form NYS-1 commections/additions

Use Part {3 only for corrections/additions for the quarter being reporied in Part B of this return. To correct original withholding inferrmation
roported on Form(s) NYS-1, complete columns a, b, ¢, and d. To report additional withhelding Information not previously submitied on
Form{s) NYS-1, complete only columns ¢ and d. Lines 12 through 15 on the front of this return must reflect these correctionsfadditions.

a b . - d
Orlginal Original Correct Correct
iast payroll date reported tota withheld last {payrgltl’)dale total withheld
i

on Feirn NYSH, ilne A (mmdd) reported on Foim NYSH, line 4

Part E - Change of business information
22. This line is not in use for this quarter.
23. IFyou permanentiy ceased paying wages, enter the date (immddyy) of the final payroll (seo Note befow)

24, Ifyou sold or ransferred all o parf of your business:

+ Mark an Xto indicats whether in whale |} orin part [_] -

+ Enter the date of transfer (Mmdayy) ..oeeooecnenee [RTUDTPR Lestr e 4k resia s E R SRR L ar R ohaa 4t bR s h SaE o eS| o

= Complete the information below about the acquiring entity
Legai name EN

Address

Note: For questions about other changes to your withholding tax accourt, call the Tax Department at {518) 485-6654; Tor your unemplayment
Insurance aocount, cali the Department of Labor af (518} 485-8589 or 1 888 839-8810. {f you are Using a pald preparer or a payroll service, the
section balow must be completed.

Preparer's signature Date Preparer's NYTPRIN Freparet's $8N or PTIN NYTPRIN
Pald axelenda
preparer's
use Preparer's firm name for youss, ¥ sel-empioyed) Address Fim's EIN Telephone number
Payroll servlce’s name Payroli .-
servica’s It
g
Checklist for mailing: Wai to:
File original refum and keep a copy for your records. NYS ENPLOYMENT

Compilete fines 8 and 19 to ensure proper eredit of payment,

Enter yeur withholding 1D numbar on your remiftance, CONTRIBURONS AND TAXES

Wake remittance payable lo NYS Employment Contiibutions and Taxes, PO BOX 4119
Entar your telaphans number In boxes below yaur signature, BINGHAMTON MY 138024119
See Need help? on Form NYS-45-| f you need forms or asslstance. ®
NYS-45 (12/15) (back)
Project Beneficiary: A \(% ! G2 Agency:
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Withholding P
identification number

o lmmupmm

Part D - Form NYS-1 corrections/additions

Use Part D only for correctionsfadditions for the quarier being reported in Part B of this return. To correct original withholding information
reported on Form(s) NYS-1, complete columns a, b, ¢, and d. To report additional withholding information not previously submitied on
Form{s) NYS-1, complete only columns ¢ and d. Lines 12 through 15 on the front of this return must reflect these corrections/additions.

a b [ d
Orlginal Criginal Correct Correct
last payroll date reported {ota) withheid last Fayrgltlj)date tetal withheld
mm

on Form NYS-1, line A (mmdd) reported on Form NYS-1, line 4

Part E - Change of business information
22 This line is not in use for this quarter.

23, If you permanently ceased paying wages, enter the date {mmddyy} of the final payroll (see Note befow) ....
24, If you soid or {ransferred all or part of your business:

+ Mark an Xto indicate whether in whole l:] orin part [:I [T T
« Enter the date of transfer (mmddyy) ....

= Complete the information below about the acquiring entity
Legal name EIN

Address

Note: For questions about other changes to your withhalding tax account, call the Tax Department at (518) 485-8654; for your unemployment
Insurance account, call the Department of Labor at (518) 485-8588 or 1 888 886-8810. If you are using a paid preparer of a payroli service, the
section below must be completed.

paid Preparer’s signature Data Preparer’s NYTPRIN Preparer's 85N or PTIN NY'{PR‘_‘I‘N
axcl.code

preparer’s

use Preparer's firm name (or yours, I seif-employed) Addrass Fim's EIN Telaphone number

iPayroll service's name

Checklist for mailing: Mail to:
+ File original retumn and keep a copy for your records.
+ Complefe lines 9 and 1910 ensure proper credit of payment. NYS EMPLOYMENT
= Enter your withholding D number an your remitiance. CONTRIBUTIONS AND TAXES
+ Make remittance payable to NYS Employment Contributions and Taxes, PO BOX 4118
» Enter your telaphone number In boxes below your signaturs, BINGHAMTON NY 135024119
» See Need help? on Form NYS-45- i you nesd forms or asslsfance, .
NYS-48 {12/15) (back)
Project Beneficiary: G2 Apency: "}@
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EXHIBIT 1

ANNUAL REPORT AND
DOCUMENTATION
ANNUAL STATUS REPORT
PROJECT BENEFICIARY NAME:
ADDRESS:
TYPE OF BUSINESS:
CONTACT PERSON:
TELEPHONE NUMBER:
RETAINED JOBS
Professional Skilled Semi-Skilled Un-Skilled Total

Full Time

Part Time

Seasonal

Independent

Contractors

Conftract

Employees

CREATED JOBS
Professional Skilled Semi-Skilled Un-Skilled Total

Fuil Time

Part Time

Seasonal

Independent

Contractors

Contract

Employees

Officer’s Certification
I, the Undersigned, duly elected and appointed (Title) of (Project

Beneficiary Name), a {State) (Type of Entity) {the “Project Beneficiary™) do hereby certify,
pursuant to the requirements of a Project Benefit Agreement dated as of by and between the Project Beneficiary
and [Agency] Industrial Development Agency, the following:

(A) That all information provided on this form is complete, true and accurate, and

(B) That the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created described
in the Application are still complete, frue and accurate.

(Officer 's Signature)

(Printad)

Project Beneficiary: R‘JC‘) H- i

Agency;
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EXHIBIT H

ANNUAL REPORT AND
DOCUMENTATION
ANNUAL STATUS REPORT
PROJECT BENEFICIARY NAME:
ADDRESS:
TYPE OF BUSINESS:
CONTACT PERSON:
TELEPHONE NUMBER;
RETAINED JOBS
Professional Skilled Semi-Skilled Un-Skilled Total

Full Time

Part Time

Seasonal

Independent

Contractors

Contract

Employees

CREATED JOBS
Professional Skilled Semi-Skilied Un-Skilled Total

Full Time

Part Time

Seasonal

Independent

Contractors

Contract

Employees

Officer’s Certification
I, the Undersigned, duly elected and appointed (Title) of (Project

Beneficiary Name), a (State) (Tvpe of Entity) (the “Project Beneficiary”) do hereby certify,
pursuant $o the requirements of a Project Benefit Agreement dated as of by and between the Project Beneficiary
and [Agency] Industrial Development Agency, the following:

(A) That all information provided on this form is complete, true and accurate, and

(B) That the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created described
in the Application are still complete, true and accurate.

(Officer’s Signature)

(Printed)

Project Beneficiary: - |

Agency; m
4
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EXHIBITX

AMOUNT OF FINANCIAL ASSISTANCE TO BE RECAPTURED

Upon the ocourrence of a Recapture Event, the Project Beneficiary shall pay to the Agency the following amounts as

recapiure;

Year! Amount of Recapture
1-3 100% of the Project Financial Assistance

4-122 100% of the Project Financial Assistance
13 60% of the Project Financial Assistance
14 50% of the Project Financial Assistance
15 40% of the Project Financial Assistance
i6 30% of the Project Financial Assistance
17 20% of the Project Financial Assistance
18 10% of the Project Financial Assistance

! Start immediately following Closing Date, and have 100% numbers run during construction and include the
first year following Completion Date, and then extend terms for the same term as the PILOT Agreement,

with % numbers equally divided for the remaining term.

2 ¥or any liveni of Default or Termination Event under the Basic Documents,

I

Agency:

Project Beneficiary: Px\/%
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EXHIBIT I
AMOUNT OF FINANCIAL ASSISTANCE TO BE RECAPTURED

Upon the occurrence of a Recapture Event, the Project Beneficiary shall pay to the Agency the following amounts as
recapiure.

Year! Amount of Recapture
1-3 100% of the Project Financial Assistance

4-122 100% of the Project Financial Assistance
13 60% of the Project Financial Assistance
14 50% of the Project Financial Assistance
15 40% of the Project Financial Assistance
16 309% of the Project Financial Assistance
¥ 209 of the Project Financial Assistance
18 10% of the Project Financial Assistance

! Start immediately following Closing Date, and have 100% numbers run during construction and include the
first year following Completion Date, and then extend terms for the same term as the PILOT Agreement,
with % numbers equally divided for the remaining term,

? For any Event of Default or Termination Event under the Basic Documents.

Project Beneficiary: R Agency: ﬂp
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EXHIBIT J

SUMMARY OF PAYMENT DATES AND ESTIMATED AMOUNTS (OR
FORMULA OR FORMULAS BY WHICH SUCH AMOUNTS MAY BE
CALCULATED)

Preject Beneficiary: P(‘/ % | - Agency:
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EXHIBITJ

SUMMARY OF PAYMENT DATES AND ESTIMATED AMOUNTS (OR
FORMULA OR FORMULAS BY WHICH SUCH AMOUNTS MAY BE
CALCULATED)

Project Beneficiary: - Apgency: @J
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EXHIBIT J

SUMMARY OF PAYMENT DATES AND ESTIMATED AMOUNTS (OR
FORMULA OR FORMULAS BY WHICH SUCH AMOUNTS MAY BE
CALCULATED)

Refer to Payment in Lieu of Tax Agreement

Project Beneficiary:

Agency:
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